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-
THE CHAIRMAN: The comm i ttee wi l l come to order. 

Good morning, and welcome back to the committee, 

" .) 

3 Mr . Atkinson. Once aga i n, I want to t hank you and your staff 

4 for your d i l i gence, you r persistence. and your courage i n 

5 ensur i ng t hat this committee and, in t his case, t he American 

6 people can act on the urgent, c redible complaint of an 

7 anonymous American patriot . 

8 Now that we have read the compla i nt an d t he rough 

9 transcript of t he Preside nt ' s July 25th call with Ukrain i an 

10 Pres i dent Ze l ensky, the committee, both i n i ts over sigh t 

II capaci t y and as the l ead in t he Hous e 's formal impea chment 

12 inquiry, has asked you bac k to mor e fully expl ain t he steps 

13 between t he fi l i ng of t he compla i nt on August 12th and its 

14 transmittal to the commi t tee on the nigh t of September 25th . 

15 We hope to be t te r understa nd t he internal deliberations 

16 i nside your office. the steps you took to co r robo r ate the 

17 whi stleb lo~,ier ' s complaint. and t he struggle with 't he DNT to 

18 secure its for wara1 ng to t ne Congr ess , as ma ndated by the 

19 Intelligence Community Whist l eblower Protect i on Act . 

20 We als o hope that you will be able t o shed light on 

21 in t eract i on between your off i ce and other e l ements of the 

22 executive branch . espec ial ly t he Depar t ment of J ust i ce and 

23 the White House . 

24 As always, we bel ieve tha t the pro t ect i on of this and 

25 ot her l awful whi st l eblowers i s paramount. In ou r dis cuss i on 

-
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-
today and going forwa rd, we wi ll do our utmost to ens ur e t he 

2 confidentia li ty of t his person i s protected. 

3 I now y i eld to t he ranking member f or any remarks th at 

4 he ' d like to make. 

5 

6 

MR. NUNES: Thank you, Mr. Chai r . 

We have just a few housekeeping quest i ons here. So, 

4 

7 t oday. we're unde r t he House In te lli gence Committee ru l es . or 

8 are we unde r the House i mpeachment f orma l inqui r y process? 

9 And i f so, i f it ' s the lat t er , t hen we need i t know wha t 

10 that -- what are th e rules governing th at process? 

11 THE CHAIRMAN: Thi s interview today i s not being 

12 conducted in combination with t he two other comm i ttee s, l ike 

13 t he interv i ew tha t we had yes terday. So th i s wi ll be under 

14 t he HPSC I ru les . 

15 MR . NUNES: Okay. So then - - and wha t is the rule 

16 so. yeste rday , we had a little bit of a challenge wi t h 

17 underst and in g , wha t are t he ru les govern i ng th is st r ucture 

18 for your -- fo r t he i mpeachment in qui r y? 

19 THE CHAI RMAN: Well. if you ' r e talki ng about t he broader 

20 Hou se , t hen I will l eave yo u to discuss --

21 MR. NUNES: No, I'm t al ki ng about th i s commit t ee is 

22 supposedl y t he l ead on this impeachment inq ui r y wit h the 

23 other two commit tees. 

24 THE CHAI RMAN : Wel l , f or the purposes of today's 

i nterview wit h the Inspec tor General, we wi l l conduct it as 

-
- --- --- --- - ---·--· ··· ••• ~ --- . . .. .. - ······-- . .. -··-· 
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we did t he l as t t i me the In s pector Genera l came i n. 

2 MR . NUNES: Okay. So we jus t fou nd out right befor e 

3 th is started that we're changing, be cause last time we were 

4 30 minutes / 30 minutes; now we're goi ng 45/45? 

5 THE CHAI RMAN: Yes . I don ' t consider t hat to be a ver y 

6 

7 

8 

9 

substant ial cha nge, but yes. 

MR. NU NES: Right . It just 

of time. So is t hat going t o be 

fo rward, for 

THE CHA I RMAN: You know , I 

wou ld be good t o know ahead 

the standard, moving 

- -10 

11 MR. NUN ES: t he I nte l l igenc e Commi tt ee or and wha t 

12 abou t the impeachme nt inquiry commi t tee? 

13 THE CHAI RMAN: Yeah. I think that i t will depend a l ot 

14 on the na t ure of the wi t ness and how l ong we expec t t he 

15 i nterview to go, whether there's a large body of doc uments t o 

16 go through with the witness. I f the i ss ues are fair l y 

17 s i mp l e, t hen we can go back and forth i n short ord er. I f 

18 i t's more compl icated an d you need ~ime t o go th rough a body 

19 of documents, I t h ink i t makes sense to do it in l onger 

20 pe r i ods. And 

21 MR. NU NES: But you're ta lk i ng about spec ifi ca l ly for 

22 this commi t tee's rules . It ' s your prerogati ve . For th e 

23 House I nte l l i ge nce Comm i ttee's rule s, you ' re going to l e ave 

24 it as your prerogative to decide whether i t ' s 15 or 30 or 

25 45 or an hour, which i s f i ne . We just want to know . movi ng 

-
- - --- ,, _____ _ 

_J 
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f orwa rd. 

2 THE CHAIRMAN: Yes. And if there is a concern with wha t 

3 I am proposi ng i n te rms of the time, then pl ease fee l free t o 

4 express that you ' d like more t ime , l ess t ime, or whatnot, and 

5 we ' d be happy to consider that. 

6 MR. NUNE S: Okay . And then what about the rule s , mov ing 

7 fo r ward, fo r the impeac hment inqu i ry jo i nt commit tee's 

& pr oces s? 

9 THE CHA I RMAN: We ll , if you ' re talk i ng about f urther 

10 i nt e rviews, deposit i ons, and hearings, it will depend on 

JI whethe r those are done sole l y by the In telligence Comm i tte e 

12 o r those are done in combi nation with o the r comm i t tees . And 

13 so we ' ll have to deal wi th that on a case-by-case basis . 

14 MR. NUNES: Okay . So, final ques t i on : Do you 

15 consider -- is this hearing toda y fo r the i mpeachme nt i nquiry 

16 join t committee, or i s this 

17 THE CHAIRMAN: It's no t a jo int comm it tee. Thi s is an 

18 In t el inte rvi ew/briefing by t he I nspec t or Genera l about t he 

19 compl aint, j us t like the las t one t hat we had. 

20 

21 

22 

') .., _., 

MR. NUNES: Not impeachment. This is - ­

THE CHA I RMAN: I t i s --

MR . NUN ES : not rela ted t o i mpeachment. 

THE CHAIRMAN: I t is part of the investigation unde r t he 

24 umb rella of the impe achment inqui ry. 

25 MR. NUNES: But this one is a House Intelligence 

-
- ----- - ·-··--·-·-· - . . ·---·-·· - -· .. 
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Commit t ee only today. 

2 THE CHAIRMAN: Yes. There shouldn ' t be staff or members 

3 from any of the other committees here today . 

4 MR. NUNES : Okay. Al l right. I thi nk that's good. 

5 Welcome back, Inspector General. Thanks for being here . 

6 We l ook fo rward to questions. 

7 THE CHAIRMAN: And I unde r stand, Inspector General, you 

8 had an opening statement you' d like to make? 

9 MR . ATKINSON: Yes. I do. Thank you, Chairman Schiff 

10 and Ranking Member Nunes. 

I I Good morning. My name is Mi chael Atkinson. I am the 

12 Ins pec t or Ge ne ral of the Intelligence Commun ity. 

13 I want t o reintroduce to you Robin Ashton and -

14 - · Ms. Ashton is th e Principal Deputy Inspector General 

15 of the Intelligence Community. is 

16 for the In spector General of the Inte ll ige nc e 

17 Commu nity. 

18 I am here this morning to provide more details, to the 

19 extent that I can . about the preli mi nary rev i ew t hat my 

20 off i ce di d after i t recei ved the whistleblowe r 's comp l aint on 

2 1 August 12th, 2019. To manage your expectat i ons, I think this 

22 sta tement will take approximately 20 min utes. 

23 There is one important point that I want to make now and 

24 I wi ll conti nue to emphasize when I answer any questions you 

25 may have for me: I understood that what my office did as 

-
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pa rt of its 14-calendar-day preliminar y review was going to 

2 be pa r t of a process. I wa s at the beginning -0f th e process. 

3 I was t he start of an i nvestigati ve process. I expected the 

4 inves tig ativ e proce ss would cont inue after I made my 

5 determinat ion on the urgency and the c r edibi l ity of t he 

6 disclos ure at the end of t he 14-calendar-day review period. 

7 I t ook my statuto r y responsibility to figure out whether 

8 the matter was urgen t and appeared c red ible within t hat 

9 14-calenda r -day per i od very ser iously. From t he moment I s aw 

10 t he disclos ure, I understood t he gravity of wha t I was 

11 reading. 

12 I under stood that I would have the fir s t word on 

13 de t ermi ni ng whether the compla i nt was urgent and whether the 

14 information appea red credib l e , but I knew that I would not 

15 have the la st word on t hose initial and importa nt 

16 de t ermi nations. I expec t ed t hat othe r i nves t igative steps 

17 many, many othe r investigative steps -- would fo llow after 

18 t ne 14 -c al endar-aay per1 oa that I nad to cona uct a 

19 preliminary review. 

20 I expected to convert my office ' s prelimina ry r eview 

21 into an i nvestigat ion, most li ke ly with a law enforcement 

22 entity, after the 14-c al enda r- day period review. I expected 

the Federa l Bureau of Invest i gat i on to investigate the 

24 al l egat ions. I expected other inspectors general to 

25 investigate the al lega tions. And I expected that Cong res s. 

-
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par t icu l ar l y the congress i ona l Inte lli ge nce Committees, wou l d 

2 investigate the al l egations. 

3 I wi ll discuss the evidence t hat we we re able to 

4 co rrobo rate t hat informed my deter minat i on that t he compla i nt 

5 was urgent and appeared c redible , That ev i de nce comes 

6 principally f r om four wi tnesses: the comp l ain an t; two of the 

7 compla in ant's s uperv i so r s; and an Intel ligence Community 

8 employee, contractor, o r det a ilee who had di rect ac cess to 

9 wr i tten records of the telephone ca l l t hat took pl ace on 

10 Ju ly 25 t h. 2019, between President Tr ump and t he Ukra i nian 

11 President. 

12 To be c l ear, we did not attempt to corrobo r ate eve r y 

13 al legation or eve n many of the allegat ions i n the 

14 complainant's d i sclos ure. As you now know. the compl ai nant's 

15 di sclosu re covers a t i me per i od of seve r al months, wi t h 

16 all eged events happen i ng i n seve r al count r ies . We simply did 

17 no t have the t i me to attempt to cor roborate every or even 

18 ma ny of tnose al legations . 

19 At my d i rect i on , my off i ce fo cu sed on what I vi ewed as 

20 po t ent i al l y the mo s t ser i ous or f l agr ant probl em. abus e . or 

2 1 vio l at i on of law. To me , the most se ri ous or flagrant 

22 

24 

probl em, abuse . or alleged vi ol ati on of law was the 

compl a inant's allegation that Presi dent Tr ump sou ght 

assistance fr om a fore i gn leade r to i nfluence a 

25 U.S. election. I focused my office ' s pre l i minary rev i ew on 

-



-
try i ng to co r robora t e t he substance of the President's 

2 telephone conversat i on, spec ifical l y t he allegation that the 

3 President sought fore i gn assistance to i nflu ence a 

4 U.S. election. 

S r will explain why I decided to focus on th e Pr esiden t's 

6 telephone conversation quring the 14-calendar -day per iod. 

7 One tea son was because i t was relatively recent. The 

8 call had tak en place less than 3 weeks before the filing of 

9 whiStleblower complaint. 

10 Another r eason wa s because the Pres i dent's call struck 

11 me as potentially, aga i n. t he most serious or f lagrant 

12 problem, abuse . o r v iolat i on of law . 

13 And ano the r rea son was because I le arned during the 

14 preliminary review t ha t t he r e were written records of t he 

15 cal 1 . As a for me r Federal pr osecutor. I cannot i mpress upon 

16 you how impor tant it was for me t o learn that there wa s a 

17 written record of t he call. I fel t that if we could ta lk to 

IK someone wno naa seen r1rsr nand tne wr itten recor d and wno 

19 could conf irm that a wri tte n record exi s t ed and get the i r 

20 r ecollec ti on of t he writ t en record, that it would be very 

21 important to my cred i bi lity determ inatio n . 

22 Ou r pre l im i nary re view did not obta i n evidence f rom 

the -- excuse me. Our preliminary revi ew did obtain evidence 

24 from the complainant and t he other witnesses re lated to ot her 

25 allega t i ons i n the comp la inant's d i sclos ure beyond t he 

-
------------- ---· -••••• ·-·-·· 
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11 -
alleged substa nce of the President's call. B~cause of the 

2 compressed 14-day time per i od for our review, we did not 

3 attempt to corroborate those allegations. 

4 That ev i dence includes the names of o t her individuals, 

5 incl uding U.S. public off i cials, alleged l y involved in the 

6 activities that span the mont hs -long time period outli ned in 

7 the complainant's d i sclosure . 

8 Because we have not corroborated that evidence and 

9 because of my conce r ns abou t the privacy and reputational 

10 rights for those other ind i vidual s identified during the 

II pre li mina r y rev i ew, I will not discuss the ev i dence tha t we 

12 obtained dur i ng our pre l iminary rev i ew t hat we did not have 

13 an opportunity t o corroborate . 

14 To be clear, I understand tha t evidence beyond the 

15 J ul y 25th, 2019, t e l epho ne _call th at we obtained during our 

16 pre liminary review is relevant to th e committee ' s ongoing 

17 invest i gat i on. My of fi ce will cooper ate . t o t he extent t hat 

18 it can , in t he committee's ongoing inves t igat ion . But I wa nt 

19 

20 

2 1 

22 

23 

24 

to make sure that the process is fair to any ind iv iduals 

id en t i fi ed dur in g ou r pre l i minary r eview . 

I wi l l share the names of indiv idua ls i denti fi ed duri ng 

the preliminary r ev iew by the witnesses when I have 

assurances that t he process wi ll be fair t o those i ndi vidual s 

so iden tifi ed or, i f I cannot obtain those assurances, whe n I 

am compelled t o do so. 

-
·---- ----- - ·· ··-·- . • 
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The re is one t h ing I am not able to divulge at this 

2 time. and tha t is the identit i es of the witnesses who 

3 pa r ti ci pated i n ou r investigation. Many peop le have asked 

4 why I wi ll not disclose the i dentity of the whistleblower 

5 even now and in a class if ied setting such as th i s . 

6 Firs t , I am bound by the governing statute at 

7 50 United States Code, section 3033. It describes, among 

8 other th i ngs, the rules t he whis t leblower must fol low when 

9 fi li ng a disclosure of urgent concer n to ensure that the 

10 wh i st l eblower ' s concerns are heard but that no classif i ed 

11 information is di sclosed without aut hor i za t ion . Such an 

12 un author i zed disclosure could l ead to serious steps being 

13 taken against the whistleblower. up to and i ncluding crimi nal 

14 prosecu t ion. 

15 As I and Acting Director of Nat iona l In tel l igence Joseph 

16 Magu ir e have s tated prev iously, the compla i nt appears to have 

17 followed the rules wi t h regard to this matter. 

18 Tne statute c l early provides t nat tne wn1s t leo1ower may 

19 remain anonymous throughout th i s process. 50 U.S.C., 

20 

2] 

22 

23 

24 

section 3033(g)(3)(a) says, quote, 0 The I nspector Gener a l 

shall not dis c l ose the i dentity of the employee without the 

consent of t he employee unless the Ins pector Genera l 

determines that such disc l osure is unavoidable during th e 

course of the investigation or the di sclosure is made to an 

off icial of the Department of Justice responsible for 

-
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de t ermin i ng whether a prosecution should be underta ken." 

2 Senator Grassley re i terated th i s i mportant 

3 respons i bility to the whistleblower i n a statement he issued 

4 on October 1st when he said , quote. "This person appears to 

5 have followed t he whist l eblowe r pr otec tion laws and ought to 

6 be heard and protected. We s hould always work to respect 

7 whistleb l owers' requests for co nfidential i ty , " end quote. 

8 Those same protect i ons arrd r i ghts to confidentiality 

9 apply t o the other witnesses who cooperat ed in the IC IG' s 

10 preliminary review of this matte r . 

11 In addit i on t o t hose lega l requirements, I am also bound 

12 by t he persona l commitments that I have made t o stand by 

13 whistleblowers even when the going gets tough . Durin g my 

14 con f i rmation heari ng, when I was asked repeatedly by numerous 

15 Se nators on both s i de s of t he a i sle about my commitme nt to 

16 the IC IG 's whistleblower program and to whistleblowe r s i n 

17 t he Intelligence Commun i ty generally, I testified unde r oa t h 

JS that r would worK w1' tn congress. quot e, .. to encourage, 

19 opera t e, and enforce a prog r am for authorized disclos ures 

20 within t he Intelligence Community that validates mo r al 

21 courage without comprom i sing national security and without 

22 retaliat i on ," end quote . 

23 I said t hat I woul d , quote, "enforce a s afe program 

24 where whis t leblowers do not have fear of retaliation and 

25 whe re they're conf i den t t hat the system wi ll treat them 

-
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fairly and impartially so that we can secure national 

2 secu r ity and allow whis tleblowers to make t he ir comp l aints of 

3 unethical o r illegal behavior wi thout risking Unauthorized 

4 di sclosu res,M end quote. 

5 I remain committe~ to li vi ng up to and upho lding those 

6 sworn statements. 

7 Let me make one other point clear. There is no forma l 

8 report of my office's pre l imina ry review. My report of the 

9 pre l iminary review is the letter that I wrote to the Acting 

10 DNI on Augus t 26. 2019, and which has bee n provided to you. 

11 So let me s t art at the begi nni ng . 

12 On the eveni ng of Monday, August 12th, 2019, my office 's 

13 hot l ine received an ema i l on our classified system f rom the 

14 compl a i nant reques ting to make a protected disclosu re o f a 

15 matter wi t h res~ect to an urgent concern. 

16 The complainant's disclosure included an unc l assi fi ed 

17 statement and a classified appendix. Those are t he materials 

18 that have s i nce bee n remarked and made available to t he 

19 committee. The disc l osu r e also i ncluded an email to the 

20 Inte lli gence Community Inspector General's hotli ne and a 

21 l etter addressed to the Intel l i ge nce Community Inspector 

22 General . We have produced all of those documents in redacted 

fo rm to the committee. 

24 

25 

The next day, Augus t 13th, 2019 , the IC !G ' s hotl i ne 

contacted the complainant to obtain additional information 

-
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from the compl ainant . Th e hotline provided the compla in ant 

2 with an inte r na l form. cal l ed t he Disc l osu r e of Urgent 

3 Concern Form. The complainant fa il ed out t he fo rm and 

4 r eturned it to the hotlin e later i n the day on Augus t 13th, 

5 2019. We have provided a r edacted copy t o the commi t tee of 

6 the Di sc lo su r e of Urgent Concern Form . 

7 I n addition, on August 13th and 14th , 2019, the IC IG' s 

8 hotl i ne coordinated inter nally to address the complainant ' s 

9 questions re l ated to confidentiality. tr ansmittal of the 

10 di sclos ure to Congress, and req ui red report ing related to 

11 lega l representati on. 

12 The IC IG hotline also coordinated a c l assi fica t ion 

13 review by my office on the info r mation provid ed as pa rt of 

14 the disclosure . I n other words, my office did a 

15 classification revi ew of the materials . We di d not share t he 

16 information wi th anyone outside of the IC IG f or purposes of 

17 that classification rev iew. 

18 On t he afte rnoon of August 15th, 2019, the comp l ainant·s 

19 di sclosure was pr ovided to me. Because of the sens itivi ty of 

20 the matter. I assembled a team of fou r ind iv idua l s, incl ud ing 

21 me, to review the complainant's disc l osure . 

22 We reviewed t he matter to de t erm i ne whether it wou l d 

meet t he lega l th re shold for an ur gent concern. Was it a 

24 f l agrant or serious problem or abu se or vio l a tion of l aw or 

25 Executive ord e r? Second. did i t relate to t he funding. 

-
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.. 
administration. or operation of an i nte lligence activity 

2 wit hin the re sponsib il ity and autho rity of the Director of 

3 Na t ional In t el l igence involvi ng class ified inform~tion? And. 

4 t hird, di d the in fo r mat ion appea r credible? 

5 At my direc t i on . as I have stated previous l y, my 

6 office's prelimi nary review foc used on what I viewed to be as 

7 po t entially the most flag ra nt or serious prob l em or abuse or 

8 violat i on of law or Execut i ve orde r . 

9 The compla ina nt al l eged that Presi dent Trump so lic ited 

JO foreign election assistance fr om the Presiden t of Ukr ai ne on 

11 their telephone call on Jul y 25th, 2019. I di rected my 

12 of f ice 's efforts at attempt i ng to cor roborate t he substance 

13 of t he Pres ide nt ' s telephone ca l l. 

14 On August 20th, 2019. my off ice interv i ewed t he 

15 complainan t as part of the pre limina ry rev i ew . We have 

16 produced in redacted form t ha t memorandum of investiga t i ve 

17 activity. 

18 Dur 1ng that in te rvi ew, t ne comp l a in ant expla i ned tha t 

19 the complai nant talked to two i nd ividuals with d i rec t 

20 knowl edge of t he President ' s te l ephone cal l. One individual . 

21 who I wi l l call Wi t ness One. l istened t o the t e l ephone ca l l 

22 i n real-t ime. A second indiv idual, who I wi ll call Wi tness 

Two, revi ewed written records of t he tele phone cal l af t e r the 

24 call had taken place . 

The compla inant made a contemporaneous record of the 

-
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comp la inant 's conversation with Witness One regarding the 

2 call. Th i s is the document entitled "Memorandum of 

3 Conversation" da t ed 26 J uly 2019 . We have produced a 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

I 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

r edac ted version of thi s memorandum. 

Witness One , accord i ng to the complainant. reported that 

the, quote, "President used the call to pe r suade Ukrainian 

authorities to investigate his political rival s. ch i efly Vice 

President Bi den and his son Hunter, " end quote. 

The memorandum also s t ates, quote, "The official stated 

that there was already a conversation unde r way about how to 

handle the d i scuss i on, because. in the official's view, the 

President had clearly committed a criminal act by urg i ng a 

foreign power to investiga t e a U.S . person for t he pu r pose of 

advancing his own reelection in 2020 ," end quote. 

Witness One. according to the complainant, reported that 

t he Presiden t had also ref erenced the CrowdStr ik e server. 

Witness One provided i nf ormation on Rudy Giul i ani and 

Attorney General Barr . 

Du ring t he interview on August 20th. 2019. the 

compl ainant also prov i ded i nformation abou t Witness Two. 

Wi t ness Two . who had read a wr it ten report of the telephone 

ca ll. had discussed the wr it ten report with the comp l ainant. 

According to the comp l a i nan t, Witness Two was the ma in source 

of information conta ined in section 2 of the compla.inant's 

unclassified disc l osure, whi ch has already been provided to 

-
--·····--· ······ - - - -
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t he commi ttee. 

2 As part of the compla i nant 's i nt e rvi ew, I . had directed 

3 the interviewers to ask the complainant to sel f- disclose 

4 potentia l bias in fo rmation. The comp l ai na nt sel f -disclosed 

5 t hat the complainant was a registered member of the 

6 Democratic Par t y . The comp l ainant also se lf -disclosed t hat 

7 the complainant had a prior professional relationship with 

8 one of the Democratic Pres i dent i al candidates for the 2020 

9 election. 

10 Also on August 20 th , 2019, th e IC IG i nterv iewers spoke 

11 with two of t he compl ainant ' s superv i sors . We have produced 

12 redac ted versio ns of t hose memora ndum of i nvestigative 

13 activ ity. Both superv i sors indicated that t he comp l a i nant 

L4 was highl y respected, a top perf orme r. and a se r i ous and 

15 knowledgeable expert on muc h of t he subject ma t ter upon which 

16 t he complai nt touched. Both su pe rv iso rs considered the 

17 complai nant to be a credi bl e person. Ne ither supervisor 

IS 

19 

20 

21 

22 

23 

24 

cons i ae red tne comp la1nant t o be biased i n any way. 

Bot h superv isors acknowl edged the complainant had shared 

a copy of the compla inant's in tended disclosu re with them 

be f ore t he complainant submitted the disclosure to t he IC IG . 

Both supe rvis or s. both of whom are senior In telligence 

Community of f icials, believed that the informa tion in t he 

compla i nant's disclosur e appea r ed t o be credible. 

After t hos e t hree interv i ews were conc l uded , I directed 

-
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the interviewers t o interv i ew Wi t ness Two . On August 21st, 

2 2019 , the i nterviewe rs contacted the compl aina nt, We have 

3 produced a redacted ve r sion of that memorandum of 

4 i nvest i gat i ve ac t ivity . The complai nant pr ov i ded t he 

5 identi t y and contact i nformation fo r Wit nes s Two . 

6 Later that day , on August 21s t , 2019, the inte rvie,✓ers 

7 met i n pers on wi th Witness Two . We have produced a redacted 

8 version of that memorandum of investigative activity. 

9 Wi tne ss Two related to the i nterviewe r s Witnes s Two ' s 

10 recollect i on of the event s sur rou nding the J uly 25th, 2019, 

ll t el ephone ca ll. Wit ness Two rev i ewed t he 1t1ritten record of 

12 the call as part of Wi tness Two's of ficial duties. 

13 Witness Two corrobo r ated that t he wr i tten record had been 

14 placed into a heavily compartmen t ed system at the Nat i onal 

15 Security Cou ncil. 

16 Wi tness Two stated tha t Witness Two r ev i ewed the ca l l 

17 record wi thin a week of whe n the ca ll occur red . Wi t ness Two 

18 

19 

20 

2 1 

22 

24 

25 

r ec alled re adi ng in the call reco rd informa t i on about the 

CrowdS t r i ke servers housed in Ukrai ne; th e unfai r or poo r 

t reatment of the Ukrain i an federal prosecuto r : that the 

prosecutor was privy to i nformation rega rdi ng t he Biden 

fami ly . par ticularly Hunt e r Biden; and t hat Pr esident Trump 

was going to send Rudy Giuliani and At t orney General Bar r t o 

speak wi th t he Ukra in ian fede r al prosecuto r and possibly to 

mee t wi th others from President Ze l ensky's administration. 

-

19 
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Wi tness Two s t ated that the implic it message from the 

2 Pres i dent ' s references read somewha t as a . quote, "request 

3 for ass i stance . " 

4 Witness Two a l so s ta t ed that , in hindsight, it became 

5 clear that there was a quid pro quo situat i on happeni ng due 

6 to t he sudden freezing of foreign mi l i ta r y and congressiona l 

7 assista nce to Ukraine without explanation. I t was c l ear to 

8 

9 

10 

I 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

24 

25 

Witness Two, f rom reading the ca l l record , th at President 

Tr ump wanted some t hin g. 

Accordi ng t o Witness Two, Pres i dent Trump wan t ed 

Pres i dent Zelensky to ensure the Ukra i ni an federa l prosecutor 

was trea t ed deferen t ially and that President Trump wan t ed 

Pre s ident Zel ensky's adm i nis t rat i on to provi de information on 

t he CrowdS t r i ke serve r s or on the Bide n fa mily to Ba r r and 

Gi uli an i -- to Attorney General Barr and Rudy Giu l ia ni . 

Wi tness Two had no recollect i on of an explicit reference 

by Pres i den t Trump to the 202o · Pres i de nt i al elec ti ons , bu t 

that seemed i mp11c1t to W1tness Two when Witness Two, quote, 

"read be t ween t he lines," end quote , of what was sa i d . 

Wi t ness Two had a l so l earned that Mr. Gi ul iani t ravel ed 

to Madrid ea r l ier i n Augus t t o meet wi t h Pres i dent Ze l ens ky ' s 

rep r esentatives. 

Wit ness Two concluded t hat Presiden t Trump's s t ateme nts 

to Pr esident Ze l ensky seemed t o be pol i tically motiv a ted 

sol i citations. we re ou t of t he norm, and were, quo t e, "an 

-
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a f f r on t to t r u th . j us t i c e , and t he Ame r i can way , " end quote . 

2 I was br i efed on t he subst an ce of Witness Two 's 

3 i nte r vi ew on the evenin g of August 21st. 2019. Based on 

4 Witness Two ' s d i rec t access to the call r ecords and Witness 

5 Two's reco l lection t hat President Trump appear ed to solic i t 

6 fo rei gn ass i s t ance i n a U.S. election, t ogether wi th the 

7 ot her info rmation obtaine d during the prel i mi ~ary review, I 

8 was reasonably conf ident as of August 21st, 2019, that t he 

9 compla i nant 's al lega t i ons with r ega rd to t he subs tance of the 

I O Pr es i den t ' s c a 11 on J u l y 2 5 t h , 2 O 19 . a pp ea re d c r e d i bl e and 

11 t hat those a llegations rel ated t o an urgent co~cern within 

12 the Director of Nat i onal I nt elligenc e ' s j uris dic tion . 

13 On August 22nd , 2019. I met with the Of f ice of the 

14 Dir ecto r of National Inte lligence's ge neral counse l , Jason 

15 Kliten ic, and 

16 - · to discuss the ma tte r . The purpose of t he meeting 

17 was for me to br ief them so that they could brief the Act in g 

t s DNI on the ex1stence of t ne matte r ana of my prel imi nary 

19 determination that t he matter was urgent and appeared 

20 c red i bl e. 

21 I shared the subst ance of t he complainant ' s disc l osu re 

22 with Mr. Klitenic and at t ha t meeting on 

23 August 22nd. 2019, but I di d not prov i de a copy of the 

24 compla i nant 's di sclosu res to them at tha t t i me. I also 

25 al e r ted Mr . Kl i te nic and that I i nte nded t o r ef er 

-
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t he matter to the FBI. 

2 The next day, August 23rd, 2019, I met with t he Ac t ing 

3 DNI , Joseph Maguire, and Mr . Kl iten ic. At that time, I 

4 shared a copy of the compla inan t's unclassified l etter and 

5 c l assified appendi x with the Acting DNI and Mr. Kli t enic. 

6 I wal ked them through my prel imi nary analys i s . I 

7 discussed some of the steps that my office had taken dur i ng 

8 the preliminary review to attempt to corroborate the 

9 subs tan ce of the President 1 s telephone call on J uly 25th, 

10 2019. We discussed , among othe r th ings , that I did no t have 

I I access to the written records of the call and that I had not 

12 yet requested written rec ords of the call . 

13 I informed the Acting DNI that I i ntended t o transmit my 

14 determination of a cred ible. urgent concern to him on Monday, 

15 August 26th, 2019. wh i ch would trigger hi s 7- calendar-day 

16 review. I also i nformed the Acting DNI that I i ntended to 

l 7 

18 

19 

20 

21 

22 

24 

25 

pursue an invest i gation of t he matter or to participate in an 

investi ga tion wi t n tne appropr i ate autnorit1es. 

I gave t he Act i ng DNI ad va nce notice of my in tent to 

pursue an i nves t igation of t he matter in cas e he wanted to 

exercise his statutory righ t t o prohibit such an 

invest i gat i on on the grounds of nationa l security. 

On Mo nday, August 26th. 2019, I transmitted my 

determination of a credibl e, urgent concern to the Acting 

DNI . al ong with the complaina nt's unclass i f ied letter and 

-



-
classified appendix. 

2 Also on August 26th, 2019, very sho r tly afte r I had 

3 t rans mitted my determination of a credible. urgent concern to 

4 the Act i ng DNI, my office transmitted an access r equest and a 

5 document- hold not i ce to the White House counsel to request 

6 access to and preserva t ion of a11 records related to t he 

7 President's July 25th, 2019, te lephone call and a l leged 

8 related effo rts to solicit , obtai n . or receive assistance 

9 from fo re ign nat i onals in Ukraine. directly o r indi rect ly, in 

10 connection with a Federal election . 

II I requested access to thos e records on or be fore 

12 September 30t h . 2019. I copied t he Acting DNI on that acces s 

13 and preservation request. We have provided a copy of t hat 

14 access and prese rvat i on request to the committee. 

15 Now. i n t he context of my urgent concern de term ination . 

16 I ' d like to discuss the ques tion of whether a complainant. 

17 when submit ting a compla i nt with respect to an urgent 

18 conce r n. must possess firsthand Knowledge versus second hand 

19 or hearsay knowledge. 

20 The wh i stleblower statute does not require that a 

21 whistleblower possess first ha nd i nformation before submi t t i ng 

22 a complaint with respect to an urgent concern . As Senator 

23 

24 

Gr assley accurately stated on October 1st. quote "When it 

come t o whether someone qua li fies as a whistleblower, the 

di stinctions be ing drawn between first- and secondhand 

-
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knowledge aren 't legal ones. It ' s just not par t of the 

2 wh i stleblower protec t ion law or any agency policy. 

3 Complaints based on second hand i nf ormation should not be 

4 re jected ou t of hand, but th ey do requ ir e additiona l legwork 

5 to ge t the facts and evaluate t he c l aim's credib il ity ," end 

6 quote. 

7 While a compl aina nt need not possess fi rs t hand 

8 i nf ormat i on, the complai nant i n the present case possessed 

9 f irst - and secondhand informat ion. On the Disclosure of 

10 

11 

12 

I 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Urge nt Concern Fo rm t he complainant submitted on August 12th, 

2019, the compla i nan t , in fact , che cked t wo relevant boxes. 

The fi rst box st a t ed , quote, "I have personal and/or d irect 

knowl edge of events or records i nvolved," e nd quot e. and the 

second box stated that, quote. "ot her employees have t old me 

about events or records i nvolved ," end quote. 

As part of my dete rmi nation that the urgent concern 

appeared credible, I foun d t hat the compla i nant had off i cial 

an d au t nor1zed access to the infor mation and sou r ces 

referenced i n t he complainant's le tter and c l ass i f i ed 

append ix ; that t he compla i nant had di rect knowledge of 

certa in alleged conduc t: and that the comp lai nant had 

subje c t-matter expertise relat ed to much of the mat e rial 

i nformation provided in t he complainant's l etter and 

24 class if ied appendix. At no t i me did the complainant or I 

suggest t hat the compl a inant posse ssed only hearsay 

-
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information. 

2 The complainant has described to the IC IG the events 

3 that the complainant has firs thand knowledge about. The IC 

4 IG has redacted that information, however, because it could 

5 lead to t he i dentity of t he complainant. 

6 In short, a l though the complainant's letter acknowledged 

7 that th e complai nant was no t a direct witness to the 

8 Presiden t 's July 25th, 2019, telephone call with the 

9 Ukrain i an President, I dete r mi ned that t his was not a 

10 situation where the comp l ainant could provide nothi ng more 

11 than secondha nd or unsubstantiated asse r t i ons, which would 

12 have made i t much harder and significantly less likely for me 

13 to dete r mine during my 14-calendar-day period that the 

14 compla i nt appeared credible. 

15 Now, to return to t he chronology, on the morni ng of 

16 August 27th, 2019, I placed a ca ll t o the Direct or of the 

17 FBI. I left a message that it was an urgent matte r . 

18 Short ly t hereafte r, on that same day, August 27th , 2019 , 

19 I received a cal l back from Paul Murphy, Director Wr ay ' s 

20 chief of staff. I discussed the s ubs tance of the 

21 complainant's disclosure with Mr . Mu r phy. Mr. Murp hy 

22 

24 

25 

i nformed me that Mr . Murphy would get back to me wi t h a poi nt 

of contact . 

Also on August 27th, 2019, I received a te l ephone call 

from l awye r s at the Nationa l Security Council acknowledging 

-
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1 receipt of the IC !G's acc ess request and document-ho l d 

2 not i ce. The NSC lawye rs represented t o me t hat they would 

3 put a document hold in pl ace, as reques ted by the IC IG. 

4 On August 29th, 2019, the FBI 's Mr. Murphy and the FB I's 

5 Deputy Assistan t Di r ector for the Counterintell igence 

6 Di vision cont ac t ed the IC IG rega rdi ng this matte r . 

7 On August ] 0t h. 2019, I participated in a telephone ca ll 

8 with Mr. Klitenic , , and two lawyers from t he 

9 Department of Justice's Of fice of Leg al Counsel. I explai ned 

10 why I believed the complainant's disclosu re wa s wit hi n the 

I I DNI ' s jur i sdiction. 

12 Duri ng the ca ll, I unde rstood t ha t OLC was prel iminar i ly 

13 of th e view t hat t he complainant's disclosure was not with in 

14 t he DNI's ju risdi ct i on and , t hus , transmittal of t he 

15 disclos ur e t o t he congressional I ntell i gence Committees would 

16 not be r equired. The DOJ l awye rs stated t hat th ey expec t ed 

17 t o share a draft of thei r legal opini on by Mo~day, 

18 September 2nd , 2019. 

19 On Monday , September 2nd, 2019, Labor Day, OLC sent a 

20 dra ft of i ts l egal opin i on, in whi ch i t concl~ded t hat the 

21 complainan t ' s disclosu re was not wi t hin the DNI's 

22 jur i sdiction and, t hus, transmi ttal of the di scl osure to the 

23 congressional Int el ligen ce Commit tees would not be r equ ired . 

24 I was offered an opportuni ty to prov i de comments on the 

25 dra ft OLC op in i on, but I de clined to offe r any comments on 

-
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the draft op i nion since I had provided my views on 

2 August 30th and t hey had c l ea r ly been r ejec t ed .by OLC. 

3 On September 3rd, 2019, I learned dur i ng a t elephone 

4 call wi t h Mr. Kliten i c that OLC would be finaliz i ng its 

5 r eport l ater that day . 

6 That same day, September 3rd, 2019, i n anticipation that 

7 OLC wo uld determine that my office. the IC IG. did not have 

8 j ur i sd i ction to i nvestigate the matte r . I arranged for a 

9 meet i ng with the i nspectors gene r al from the Department of 

10 J ustice, the Department of State, and the Depa r tment of 

11 De f ense . With the complainant's consent, I shared with those 

12 inspectors genera l the complainant's disclosure . My pu rpo se 

13 in sha r i ng that in f orma ti on was to prov i de t hem wi t h an 

14 opportu ni t y to investigate the matte r . 

] 5 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 
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MR. ATKINSON: On September 4th, 2019, I received a copy 

2 of the final version of the OLC opinion. After I received 

3 the OLC opinion on September 4th, 2019, which found that the 

4 IC IG did not have jurisdiction to investigate the matter. my 

5 office did not take any additional investigative steps. 

6 On September 4th, 2019, I made a formal written referral 

7 of the matter to the FBI in a letter to the FBI's Deputy 

8 Assistant Director for the Counterintelligence Division. I 

9 included in that letter the complainant's letter and 

10 classified appendix. I pr9vided a copy of the materials to 

ll Mr. Murphy, the FBI chief of staff. and to Brian Benczkowski, 

12 the Assistant Attorney General for the Department of 

13 Justice's Criminal Division. I also provided a copy of the 

14 letter to the Acting DNI. I mentioned in the letter that the 

15 allegations, if true. might violate campaign finance and 

16 other criminal conspiracy laws. 

17 At the end of that letter, I mentioned that the State 

1g Department OIG naa snared some 1nrormat1on that m1gnt be 

19 related to the whistleblower complaint with the FBI. In my 

20 letter, I erroneously referred to that as a criminal 

21 referral. In fact, the State Department did not make a 

22 formal criminal referral. The State Department shared 

documents or referred documents that it had earlier received 

24 to the FBI's Criminal Division. And n the letter, I 

25 provided the name of the State Department's FBI contact as 

-
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par t of my di sclosure to the FBI and to t he Cri minal 

2 Division. 

3 As we know, the Ac t ing DNI did not t r ansITTit my 

4 determination or t he compla i nant's in f ormation to the 

5 committee on or be f ore Septembe r 2nd, 2019 , as t he statute 

6 appeared to require . The Act i ng DNI al so d id not ale rt the 

7 comm it tee to the f ac t of an urgent-concern f il in g . 

8 After September 2n d , 2019, came and went with no notice 

9 of the urgent-concern fi ling to the commi ttees, I worked 

10 

11 

12 

13 

14 

15 

closely with Mr. Kliteni c and t o obta i n direction 

fr om the Acting DNI on how t he complainant cou ld contact the 

comm i t tee directly if t he Acting DNI did not i .ntend to 

transmit t he mat er ials to the committee himsel f. 

On September 6th, 2019 , I l ear ned fr om Mr. Kl i te ni c and 

th at the Ac ti ng DNI had declined t o provide such 

16 directi on. As a result, on September 9th, 2019, I wr ote a 

17 

18 

19 

20 

21 

22 

24 

25 

le t te r to t he commi t tee informi ng the committee of the 

urgent-concern filing. 

On Septembe r 17t h, 201 9, I submitted my response and 

r eques t th at OLC recon side r i ts Sep t ember 3rd, 2019 , f i nd in g 

that my of f ice had no jur i sdic ti on to i nves ti gate the ma t ter . 

We have prov i ded a copy of that September 17th l et ter t o t he 

commi ttee. 

Throughout this proc ess, my team has kept the 

whistleblower appr i sed of our ac t ions t o the exten t poss ible. 

-
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In closing, let me s ay that. si nce I have had the hono r 

2 of becomi ng the Inspec t or General of t he Intelligence 

3 Commun i ty, I have made it a pr iority to enhance our 

4 whistleblower program, just as I had promised I would do. 

5 From t he momen t the IC IG received t he wh istleblower's 

6 filing, the IC IG has worked to effectua te Congress's in ten t 

7 and the whistleblower's intent. within the rule of law, and 

8 to protect the whistleblower's right to remain anonymous at 

9 this juncture. 

10 Publ i c servants in the executive branc h are required to 

11 bring concerns of waste, fraud, and abuse to the a t ten tion of 

12 the approp ri ate authorities while using the lawful process 

13 and protecting sources and me t hods. Although they mus t have 

14 a reasonable basis for believing t hat their- allegations are 

15 we l l - founded, Whistleblowers are not req uired t o prove beyond 

16 a r easonable doubt tha t a vio lat ion has occurred. 

17 Wh i stleblowers are often the first people on the ground 

18 to observe possible wrongao1ng. wnen they bri ng their 

19 

20 

21 

22 

concerns to us, they rely on us to protect their identity, to 

protect them from harassment or worse. and to take the next 

steps to ei t her stop the wrongdo i ng or prevent it from 

occurri ng again. 

As far as I can te l l, this whis t leblower did the right 

24 thing and brought his or her concerns to our at te ntion. The 

IC I G has also tr ied to do wha t is right. The · rc IG will 

-



-
continue its efforts on behalf of all whistleblowers in the 

2 Intelligence Community. and I look forward to engaging with 

3 all of you in that effort. 

4 Thank you for allowing me to provide you with a summary 

5 of our effor ts. I apologize that I grossly unde restimated 

6 how long i t would take, but I am happy to answer your 

7 questions . 

8 THE CHAIRMAN: Thank you, Inspector General, for your 

9 professionalism. And that chronology was very helpful to us . 

JO I ' m going to turn it over to ■- to start the 

11 questions . 

11 I just had one clarification . You mentioned State 

13 Department IG documents t hat you believe had been turned over 

14 by the State Department IG to the FB I. Do you know -- and 

15 you may or may not -- whether those are the same documents 

16 that the State Department Inspector General recently conveyed 

17 to several of the congressional committees under its own 

1g urgent not1 ce? 

19 MR . ATKINSON: My understanding. from speaking to 

20 In spector General Li nnick (ph). is that t hey are the same 

21 materials . 

22 THE CHAIRMAN: Do you know whether there are any 

23 additional mater ials Lhat were not t r ansmitted as a part of 

24 that ? 

MR. ATKINSON: I do not know that . 

-
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THE CHAIRMAN: ■-· 
2 - : Thank you, Mr. Chairman. 

My name is - I'm the 

5 Since you were l ast here 2 weeks ago, as you indicated, 

6 we now have in our possession several things that we di d not 

7 have t~en. including the comp l aint and the call record of the 

8 July 25th call between President Trump and President 

9 Zelens ky. 

10 We understand that the White House has abandoned 

II whatever protected privilege claim that they had placed on 

12 you that prevented you on September 19th f rom relay i ng any 

13 conversat i ons or communications that you had wi th the White 

14 House. so tha t will be one topic of conversation that we 

15 addres s today. 

IG But, first. I ,.,,ant to dr i ll down a little bit on some of 

17 you r p r el i mi nary inve stigative ste ps that you very helpfully 

18 just ou tlined . And l ' ll oo my oest not t o rer1ast1 eve r yLhing . 

l Q You said that the compla i nant spoke to two witnesses who 

10 had firstha1d knowledge of this call . Is that right? 

21 MR. ATKINSON : Yes_ 

22 -- I thi nk you called them Witness One and 

23 Wi tness Two? 

24 MR. ATKINSON : Cor r ect . 

25 All r i ghL You interviewed. or your team 

-
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interviewed as part of your preliminary review Witness Two. 

2 Is that correct? 

,., 
.) 

4 

5 

6 

7 

MR . ATKINSON: Correct . 

----1 Okay. Did you interview Witness One? 

MR. ATKINSON: No. 

Why not? 

MR. ATKINSON: I thought that the best source of the 

8 information was someone who read a wr itten record of the 

9 call. I thought that someone's recollection of what t hey 

33 

10 heard on the call might not be as -- it's just different than 

11 ~.Jhat someone reads from a r ecord o f the call. 

12 And I also kne1,1 that, if there 1,ias a record of the cal l . 

13 t here wou l d be a way later, when other investigators came 

14 into play . to 1ook at that written record and compare it to 

IS what the perso n who read it recalled from it. 

16 And once we talked to Witness Two, who confirmed that 

17 there was a wr i tten record. who confirmed t hat it had been 

16 put 1n a 01r rere nt compa r tmented sys Lem, dnd wI10 corr-oborated 

19 what t he complai nant had said. that. to me, was suff i cient 

20 evidence to make my determination that the complaint appeared 

21 cred i ble. 

22 I was also very mindful that whoever cooperated in our 

23 preliminary review wo uld put themselves in harm's way because 

24 of the sensitivity of the matte r , and I was very cognizant 

25 that I did not want to put any more people i n harm's way t han 

-
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necessary. So. once 1 understood what Witness Two had said, 

2 I did not feel that i t was necessary to my credibility 

J determination to inte rview Witness One. 

4 Did you think that there was a greater 

5 likelihood of Witness One being placed in harrn · s way than 

6 Witness Two? Was thal part of your calculation as to why you 

7 chose Witness Two? 

8 MR. ATKINSON: No. I can't say that there was a greater 

9 or lesser likelihood of someone's being placed in harm's way . 

JO It was just a question of trying to minimize the number of 

II people put in ha r m's way . 

I'.! Okay. 

13 

)4 

MR. ATKINSON: Or potentially in harm's way. 

- Understood. 

IS You i ndicated i n your opening statement that the 

16 complainant provided to you a contemporaneous memorandum of a 

17 conversa t i on that the complainant had with someone with 

18 fi r sthand knowledge of this call. Is tha t r igh l ? 

19 

20 

21 

MR. ATKINSON: Yes . 

And was that Wi tness One or Witness Two ? 

MR . ATKINSON: Witness One. 

__ , Okay . 

23 So if we could in trod uce this memo r andum of 

~➔ conversat i on. 1 think which is tab 2 of the major ity binders . 

You should have received t his last night . Do you have 

-
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it? 

2 MS. STEFANIK: Can you describe it? 

3 Yes. It's cal l ed "Memorandum of 

4 Conversation," July 26, 2019. Tha t's the title. It was 

5 provided to us last night. 

6 We'l1 mark t his as exhibit 1. 

7 [Atkinson Exhibit No. 1 

8 was marked for identification.] 

10 MR. ATKINSON: I do. I have it Bates -marked as -- do 

11 you see a t the bottom? 

13 MR. ATKINSON: So i t' s HPSCI/SSCI 10 / 3/2019. and then 

14 Response 02030. 

16 MR. ATKINSON: Okay. 

1~ memorandum that you were referring to? 

19 MR . AT KI NS ON : Ye s . And , to be cl ea r . t h 1 s i s a 

20 memorandum that the complaina nt prepared after the 

21 complainant spoke with Witness One. 

24 

•I And at the top of it. it says, "The 

following is a record of conversation I had this afternoon 

with a Wh i te House official about the te lephone ca l l 

yesterday morn i ng between President Trump and Ukrainian 

-
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President Volodymyr Zelensky." 

2 So did you understand t hat this memora ndum of 

3 conversation jus t memoriali zed the conversation t hat the 

4 complainant had wi th u firsthand witness the day after that 

5 witness heard this phone call? Is that r i ght? 

6 

7 

MR. ATKINSON: Yes, that's my understand i ng. 

- Al l r i ght. So you were in possession of 

16 

8 t his memorandum of conversation from t he complainant relaying 

9 what Witness One had told the compla i nant t he day after this 

10 call . Is that right? 

11 MR. ATKINSON: Yes . The complainan t prov i ded this 

12 t o our office as part of the disclos ure. 

13 -- Okay. Did you compare the i nformation 

14 that you received f rom Witness Two to t his memorandum as part 

15 of your preliminary review 7 

16 MR . ATKI NSON : After Witness Two was interviewed and the 

17 i nte rviewer s described for me the substance of what Witness 

IK Two had said. we did look co see how it a l igned with the 

19 statements provided hy Witness One . 

~I are you refe rring to ? 

22 MR. ATK I NSON: I ' m sorry. What the complainant had 

:., repor t ed 'vJilness One had told to t he co111p l ainant. 

14 - Okay . 

And did you find that this memo randum , exhibit 1, o f 

-



-
conversation was consistent with what Witness Two had told 

2 your team on August 21st? 

.., 

.) MR . ATK I NSON: It was -- it was -- the answer is yes . 

4 It was consistent, particularly with regard to the 

5 CrowdStrike se rv ers. to the Biden family, a nd to the 

6 Ukrainian prosecutor. You know. i n te rms of the allegation 

7 that there was a solicitation of foreign assistance with 

8 regard to CrowdStrike and the Biden family, that was 

9 consistent, yes. 

10 

11 

■I I Right. 

Now, Mr. Atkinson, you were a Fede ral prosecutor for, I 

12 believe. 16 years prior to taking th is job . ls t hat ri ght? 

13 MR. ATKINSON: Yes. 

14 - - And as part of that job. as well as your 

37 

15 current job , can you describe the importance i n corroborat i ng 

16 allegations of specific examples that may exist in multiple 

17 places? 

Hi r1R . ATKINSON : We ll , 1t'S -- in terms or tryin~ Lo 

19 determine what actually happened , when witnesses have 

~O substantially similar recollec tions of events, it suppor ts 

~I those version of events . Tt ce r tainly is -- if witnesses 

22 have vary ing accounts of what happened on a te lephone ca l l. 

23 for example, then it makes it really difficult to figure out 

24 what, in f act. did happen. Wile n witnesses' statements are 

~5 subs t antially similar. particularly on very significant 

-
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topics, then that makes a credibility determination -- it 

2 just makes tha t c redibility determination a little easier 

J because there ' s consistency. 

4 Right. Now, I mean , I ' m on l y raising this 

5 because you mentioned specifically CrowdStrike, the Bidcns, 

6 the prosecutor . Thos e are ve ry particular examples t hat were 

7 cons i stent across multiple rccountings of an event. And I 

8 was j ust asking you to educate the committee a little bit on 

9 why that i s particula r ly relevant . to have specific 

10 consistent examples . 

I 1 

12 have 

MR . ATKINSON: Well . let me put it this way. I did not 

I d i d not do word - for -word comparisons between what 

13 Witness One reportedly said and what Witness Three said 

14 Witness Two sa id. I was l ooking to see, with regard to what 

15 I viewed as the most ser i ous or flagrant problem, abuse. or 

16 violation of law, what the witnesses had to say about the 

17 alleged sol i citation of foreign assistance. 

IS Both witnesses r eferenced the CrowdStrike server and t he 

19 Biden fam i ly and the Uk rainian prosecutor . There are other 

20 consistencies 

consistencies 

and that is important, that there are other 

with r egard to the entire call. 

22 But with regard t o the matter that I was focused on. 

23 both witnesses came away, the one who hea rd the cal l a nd the 

24 one who read the t r anscr i pt, understanding -- t heir 

25 impression was that the President had solicited assistance 

-
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from a foreign government to hel p in a U.S. election. and 

2 they specifically referenced CrowdStrike, the Biden family, 

3 and the Ukrainian prosecutor. 

5 contemporaneous memorandum. entered as exhibit 1. from 

6 Witness One infl uence your decisio n not to seek an i nterview 

7 from Witness One? 

8 MR . ATKINSON: It did . I mean. it's alway s helpful to 

9 have a contemporaneous record of someone's recollection. I 

10 will tell you, t hough. that the r e were seve ra l reasons we 

I I d i dn • t reach out to speak to Vii tness One. 

12 Again. I wanted to lim i t the number of people who were 

13 put in harm's way. Second. I t hought I had - - I fe l t very 

14 confident in my determination based on what the compla i nant 

15 was saying and what Witness Two had said. And then , a l so, we 

16 had information, as pa r t of the preliminary review, that 

17 Witness One was reluctant to get involved with our review. 

- I And whe re did you gel t lla t i11format i on 

19 from ? 

20 MR. ATKINSON: The complainant. 

} 1 You al so interviewed the complainant 

~2 twice . Is t hat right? 

MR. ATKINSON: The i nvestigative team interviewed the 

24 comp l ainant -- we ll , let me be c lear. The investigative team 

25 was in regular contact wi t h the comp la inant about the steps 

--
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we were taking. 

2 With regard to the substance of the comp la in t. the 

3 complainant was interviewed by the interviewing team . And 

4 then when I made the decision to reach out and try to 

5 i nterview Witness Two, the interviewing team did reach back 

6 oul to t he co,nplainant to obtain the identily of Wi tness Two. 

8 that Witness Two would be willing speak with you? 

9 MR. ATKINSON: That 's in the -- you have that memorandum 

10 of investigation. That's the best record of what the 

I I complainant said at that time . 

12 - Okay. I won't ask you to remember 

13 everything. I think we do have it in here somewhere, but 

14 we'll get back to that in a second. 

15 Just generally, when you met with the complainant and 

!6 i nte r viewed the complainant, what was your assessment of his 

17 or her demeano r and credibility? 

18 MR . ATKJNSON : So I did not personally participate in 

10 the interview of the witnesses. What was reported back t o me 

20 

JI 

was that t he complaina nt came across as a very serious 

professional and just someone who was used to. you know. 

identifying facts and taking those facts and doing a tho rough 

analysis with them. 

I also had. a t the same time that -- around the same 

time, at least the same day that the complainant was 

-
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interviewed. we had also in terv i ewed the complainant's 

2 supervisors. And what the supervisors had to say about the 

3 complainant also went into my credibility d etermina tion. 

4 -- For what purpose did you interview the 

5 complainant's supervisors? 

6 MR. ATKINSON: We11, a number of purposes. 

7 One was that the complainant told us t hat the 

8 complainant had shared the disc l osure with the two 

9 supervisors. and the complainant authorized us to speak to 

JO the supervisors about the disclosures. So one purpose was to 

II understand and determine their react i on, the supervisors' 

12 reaction, to what they saw in the disclosure. 

13 Another purpose was to verify as part of the statute 

14 that the complainant was an individual. a de ta ilee, o r 

15 contractor in the Intelligence Community. 

16 Another purpose was to determine their sense of t he 

17 complainant ' s credibility and their sense of any bias that 

18 the complainant m1gnt nave and cne supervisors · sense or L11e 

19 complainant's subject-matter expertise with regard to the 

20 informa tion in the disclosure. 

12 or she showed the complaint to these supervisors prior to 

23 submi tting it? 

24 MR. ATKINSON: So that would be -- I don't have a 

recollect 1on. That would be i n the memorandum of 

--
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investigative activity. if ■ explained that. or in the 

2 letter that the complai nant addressed to me, as the 

3 Intelligence Community Inspector General. with . initial 

4 submiss i o n . I just don't remember the answer to that 

5 question. 

7 unquote. I believe you sa i d in your open i ng statement, and 

8 it appears in some of the documents that you sent last night. 

9 that the complainant volunteered to you some potential 

10 indici a of bias. Is t hat accurate? 

II MR. ATKINSON: I wo uld say ■ self-disclosed it. 

12 I directed the interviewers -- which was my practice as 

13 a former prosecutor with a l l witnesses. is to as k the 

14 witnes s . i f someone wanted to argue that you as a witness had 

15 a bias, what could they point to? So. basically. that was 

16 t he quest i on I asked the interviewers to ask of the 

17 complainant. If someone wanted to make a claim that you were 

18 biased 1n any way. what could they point to 1 That·s the 

19 

20 

21 

22 

23 

24 

question that was -- I wasn't there, bu t that ' s the essence 

of what I wanted the interviewers to ask . 

And what my unde r standing is. what the complainan t came 

back with was the registered -- - registered with the 

Democratic Party and that ■ had a pr ior professional 

relationshi o wi t h one of the Democra t ic Presidential 

ca nd i dates for the 2020 election. 

-
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Now, to be clear. the comp l ainant did not say t hat the 

2 complainant was, in fact, biased. The complainant said, 

3 well, if someone wanted to make thnt argument, here is what 

4 they might point to. And t hat's why in my transmittal I 

5 described it as indicia of an arguable political bias. 

6 I did not find that the complai nant was bi a sed . What we 

7 relied on was the self-disclosure of t he complai nant. But we 

8 also checked with the supervisors to determine whether they 

9 t hought the complainant was biased, and both supervisors --

10 their vi ew was t hat the complainant was not biased i n any 

11 way. 

12 --- So let's take this step by s t ep. 

13 In one of t he documents -- and I apo l ogize because we 

14 got t hese late last night and are not as organized as we 

15 might like to be, but - -

17 

18 

19 

20 

1 1 

25 

THE CHAIRMAN: Could you hold on l second? 

[D i scussion of f the re cord, ] 

-
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[11:41 a.111.] 

3 Mr. Atkinson, we understand that a11 of these documents that 

4 you have provided to us to date are unclassified. Is that 

5 right? 

6 

7 

MR. ATKINSON: Yes. 

-- Okay. And all of t he conversation that 1-1e 

8 have had thus far and that you expect to have will be 

0 unclassified . Is that accurate? 

10 

11 

MR. ATKINSON: Yes. 

--: Okay. If lhere is anything classified 

12 t hat you are authorized to tell us. just l et us know, and we 

13 will -- we will figure out how t o deal with that. but this is 

14 an execut i ve session. closed. unclassified br i efing. as we 

15 unders tand it. 

16 We were d,scussing the issue of self - reported bias. And 

17 in a document that you provided to us last night . which is 

IH Bates stamped 27 -- and we w111 enter cn1s 1nterview of 

19 complainant dated August 20 into t he record as Exhibit 2. 

20 [Atki nson Exhibit No. 2 

21 Was marked for identif i cation .] 

■ · - On page 27 of that, there is a section 

23 cal led "Potential fo r Bias ", and t he re appear to be t nree 

: 4 to p i c s t h a t tt1 e c om p l a i n a n t me n t i o n e d co u l d be u s e d a g a i n s t 

• to demonstrate political bias. The. first says. first 
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'' compla i nant worked closely with ... ". and then the remainder 

2 is redacted; the second is entirely redacted; and the th i rd 

3 is that the compl ainant is a registered Democrat. 

4 You've now said today that the complainant worked 

5 closely wi t h one of the presidential candidates for the 2020 

6 election. Is that what is redacted in the first bullet point 

7 here. or first --

8 MR . ATKINSON: Yes. 

9 - - Okay. And you are u nable to tell us the 

10 second. Is that right? 

11 MR . ATKINSON: The se cond has to do with t he 

12 compl ainant ' s prior official duties and wou ld -- cou l d lead 

13 to hi s i dentity . 

14 I also didn ' t -- the reason I didn't include that in the 

15 transmittal was I d id,'t find that whatever ■ self -disclosed 

16 there as needing to b e put in my transmittal to the Acting 

17 DNI. 

19 amount to an indicia of arguable bias? 

20 

2 1 

MR. ATKI NSON: I thought that it's not that -- it 

didn ' t - - what the complainant did as part of his 

responsib i lities. and the supervisors talk about this. is 

that t he reports that the complainant worked on were in line 

24 with the views of lhe Intell igence Communi ty . In othe r 

25 words - - and the -- the reports that the comp l ainan t worked 

-
------- -- --
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on . t he compla ina nt wasn't taking a partisan view or a view 

2 that wasn't the consensus of the I ntell i gence Communi t y, and 

3 so -- and I believe that wh~t the complai nant is talking 

4 about the r e are some of the -- is some of t l1e work that the 

5 complainant did in ■ o f ficial capacity, t hat because of t he 

6 subject matter of the reports, cou l d be seen as poli ti cal, 

7 but the compla i nant' s role in those reports. as far as I 

8 could tell. was not -- was not refl ec tive of bias . 

() Or of a political nature at all? I should 

10 say of a par ti san n ature? 

11 

12 

MR . ATKINSON: Correct. 

....... : Okay, So t he n you deemed t here to be two 

13 pote ntial issues that may or may not reflect some degree of 

14 political bias. the fact t hat he or she had previously worked 

15 fo r a cand id ate and t hat i s a registered Democrat? 

16 HR. ATKINSON: Right. And j ust to be clear , I am not 

17 saying that the other - - t he inf ormation that's redacted is 

18 1rre1evant 1nform at1on . It 1s 1nformat1on that. as tile 

19 investiga t ion goes on . it might be re leva nt i nformation. And 

20 

21 

22 

24 

15 

I understood t hat that info rmation would become available to 

al1 -- to the inve s t igators in wha t I wi ll call phase 2 of 

the i nvest igation when other people got involved, bu t that 

infor mation I did not deem ne cessary to include in my 

lransrnittal letter and i t did not i moact my credib i lity 

det e rmination. 

-
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Okay. And one last quest i on on this. I 

2 just wan t to flesh it ou t . 

3 Two of these things relate to t he complainant's official 

4 duties, right. and one is that he or she is registered with a 

5 pol i tical party. Right? Is that correct? 

6 

7 

MR. ATKINSON: That 's correct. 

1111- Is it your vi ew t hat registering with a 

8 particular political party demonstrates political bias ? 

<) MR. ATKINSON : I ~ouldn't say that it demonstrates 

10 pol it ical bias. It might be relevant to trying to determine 

11 whether a bi as exists. 

12 Okay. But is it Bccurate that potentially 

13 many , many people in the Intelligence Community or in law 

14 enforcement are registered wilh a political pa r ty? 

15 MR . ATKINSON : I would assume -- yeah . I don 't have the 

16 numbers, but I th i nk that's a fair statement. 

18 is asked of any potentia l emp loyees in ei t he r of those areas 

IQ of work . Is that right ? 

20 MR . ATKINSON: Th at 's right . 

1111- IJow, you said part of the reason that you 

,~ inte r viewed the managers was to dete r mine whether there was 

23 any poten tia l bias tt1at these manage rs may have seen . Is 

2~ that right? 

MR. ATKI NSON: Correct , 

-
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11111- And can you j ust state again what those 

2 managers concluded about potential bias? 

3 MR. ATKINSON: So the best source of that are the 

4 memor andum of those interviews for t hose two supervisors, 

5 which we have provided, but the -- as far -- my recollection 

6 is that those supervisors were of the opinion that the 

7 complainant was not biased in any way. 

8 11111-: Okay . Before I move to ~vi t ness Two. I 

9 think Chairman Schi f f had a couple more questions about 

10 exhibit 1 , the memorandum of conversation. 

11 THE CHAIRMAN: Inspector , I want to ask you on the 

12 second page of exhibit 1. the first bullet point in the 

13 second section says, "The standard White House practice for 

14 president i al level phone calls with world leaders is for the 

15 White House Si t uation Room to produce a word-for-word 

16 electronic transcription that memorializes the call. The 

17 transcript is particular l y then circulated to key White House 

IR otr1c1a1s to oe transrormea into a formal memo ranaum t na t 1s 

19 distributed." 

10 Do you know whether the call record that has been 

21 produced publicly is the memorandum or i s the word-for-word 

22 an electronic transcript? 

MR. ATKINSON: I do not know the answer to that. 

24 THE CHAIRKAN: Because it appea rs like a memorand um more 

25 than an electronic transcript , does i t not? 

-
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MR . ATKINSO N: Well, I -- yes, 1 agree . 'I think it is 

2 entitled "Memorandum". but -- that is my sense as well, t hat 

3 it -- it is some memorandum of the call. 

4 THE CHAIRMAN: Did you make an ef fo r t to f ind out 

5 whether t he e l ectron i c -- an electronic transcript exists 

6 and, if so, whet her t hat was being preserved? 

7 MR . ATKIN SON: During the 14- day per i od, -I do not r ecall 

8 whet her we - - t he i nvestigators asked Witness Two about the 

9 ex is tence of an el ectronic t r anscript o r whether the 

10 complainant was asked the same i nf ormation. 

ti As part of my access and preservation requ ests that I 

12 sent to the White House on August 26th, I d i d .r equest access 

13 to a preservat i on of al l records. including electronic 

14 records, of t hat telephone cal l . 

15 THE CHAIRMAN: Did you come across any info rmat i on 

16 dur ing your pr el i minary invest i gation as to whether there 

17 exists any tapes or recor di ngs of that call? 

18 MR . ATKINSON: The ev idence would be 1n the memo r andums 

19 of i nterviews that were done of the complainant and Witness 

20 Two . That would be t he best source of i nform ~t i on about 

21 whether we came across that information . 

22 

24 

THE CHA I RMAN : So if you did, it would b~ in those 

memoranda; otherw i se . you wouldn ' t know whether -- know for 

sure whether there i s a r eco rding? 

MR. ATKI NSON: Correct . 

-
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THE CHAIRMAN: Thank you. 

•-1 And I believe you stated in one of your 

3 letters to us that you did not pursue any memorandum or 

4 t r ansc - ipt of that July 25th call from the White House during 

s your 14-aay preliminary inquiry. Is tnat r ight? 

6 MR . ATKINSON: I did not communicate a request for those 

7 records to the White House . When I met with the Acting DNI 

8 on August 23rd, 2019. we d i scussed how important t he 

9 transc r ipt or the record of the call would be . and l 

10 explained to t he Acting ON! that I had not yet requested 

II access to those records. that my time was just about up and I 

12 thought it was high ly unlikely that I could get access to 

13 those records before my 14 days ended on August 26th. 

14 A~d on e of the reasons for that conversati on was I knew 

15 that the Acting DNI had 7 days to comment and I knew I was 

16 going to request access to the records on August 26th. but I 

17 also knew that the Ac t ing DNI. if he wanted, could make his 

IK own attempt to obtain access to those records or Lhe ca l l. 

19 Did t he Acting ON! i ndicate that he would 

20 do that? 

21 MR . ATKINSON : I don' t remember what -- I don't r emember 

21 what Admiral Maguire's response was to that. 

23 l do know that after the t r ansmittal on August 26th. 

24 during thdl week of August 26th, during the 7-day period t hat 

25 the Acting DNI had to comment. my of f ice was in contac t with 

--
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ODNI's general counsel. Jason K1itenic. about whether the 

2 White House would give us access to the call records . 

3 And at one point during that week, there was a 

4 discussion about whether we, the ICIG, would be invited down 

5 to t he White House to review the call r ecords, but that neve r 

6 materialized. 

7 ■1--1 Do you know why ? 

8 MR. ATKINSON : I do not know why. 

10 ODNI ? 

11 MR . ATKINSON : We unde rs tood that the -- that we were 

12 not going to be -- we were not going to have access to those 

13 records. 

15 White House sa id that you were not going to ha ve access to 

16 t hose records? 

17 MR . ATKINSON: I believe that what happened was that the 

18 Department oi Justice OLC opinion wa s -- came f ully into play 

19 and -- bu t then it was determined that my office lacked 

20 j ur isdict ion . and so the opportunity to review those re cords 

21 just never material i zed. 

23 summary, memorandum , or transcript of the July 25th call? 

24 MR. ATKINSON: Are you saying by the White House? 

• - Yes , from the White House. 

-
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.... 
.> 

4 

s 

-
MR. ATKINSON: When it was released publicly. 

I Have you rev i ewed it? 

MR. ATKINSON: Yes . 

Is it consistent with the in you r view, 

is it consistent wi th well. let me ask it this way. How 

6 does that call record inform your assessment of the 

7 c r edibility of t he complaint? 

R MR . ATKIN SON: I would say that I thought the 

9 information appeared credible on August 26t h, and 1 contin11e 

10 to believe that the inform~tion appears credible after I've 

11 read t h e transcript. 

13 cons i stent with exhibit 1, the memorandum of conversation 

14 from July 26th? 

15 MR. ATKINSON : So tho s e -- you know, those documents can 

16 s peak for themselve s . People can do comparisons for them. 

17 My issue was to determine, during those 14 calendar 

18 da ys, whetner th e 1nrormatio11 appe ar ed c redible . And wl1at I 

19 will say 1 s I determi ned that the in f ormation did appear 

20 cred i ble with respe c t to that call. and having read the 

~l transcript. I continue to believe that t he informat i on 

~2 appeared credib l e wit h respect to the cal 1. 

__ , Did it increase your view of the 

~4 cred i bility of t he complai nt ? I mean. you said earlier that 

25 that call record itself would be t he most critical and 

-
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important piece of evidence. Now that you've reviewed it 

2 after your initial preliminary credibility determination, 

3 what is your -- how does i t it i nfluence your credibility 

4 determination? 

5 MR. ATKIN~ON: Well, it won't influence my credibility 

6 determination, because what -- what I did, I did, and what 

7 was done was done. and cannot be undone with r egard to my 

8 credibility dete rmination . 

9 Understood. Sitt ing here today now 

10 looking back, how does it inform your view of the credibility 

II of the wh i stleblower complaint? 

12 MR. ATKINSON: I believe that w1tness 2's recollection 

13 of the call -- of wha t t he witness read in those call reco rds 

14 is consistent with what -- in large part with what was 

15 disclosed by the White House in the official transcript. 

16 I also believe that the complainant's contemporaneous 

17 record of what the complainan t unders t ood Witness One had 

18 said is a l so consistent in l arge part w1tn wnat was in tne 

19 transcript. 

20 Witness Two descr i bed a removal of the 

l l transcript from the normal JWIC (ph) system to a highly 

J2 classified code word system. Is that right? 

~3 MR. ATKINSON: Yes. 

24 And is it accurate here. it says Witness 

25 Two --

-
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So is this -- did we enter t hi s one i nto the ev idence? 

2 I don't think we did. Let ' s do t hat . It is the interview of 

3 Witness Two, which is -- we wil l do as Exhib it 3. 

4 [Atkinson Exhibit No. 3 

5 Was marked fo r identification.} 

6 __ , 1 am looking at page 37 again. At the 

7 bottom of the first paragraph, ,t says, "vJi t ness Two saw the 

8 transcript whi le it was going through the process." 

9 Can you just describe what Witness Two explained about 

10 the process that this transcript went through to go into the 

II code word and whether that was -- what the rationale was for 

12 doing that? 

13 MR. ATKINSON: I couldn 't go beyond what's in this 

14 memorandum of investigative activity. 

15 At the bottom of that page 3 7 , the re • s a 

16 quote that says, "I don ' t know 1-Jhy this is ... " -- Th is is 

17 from t he Di r ecto r ate of Intelligence, which maintains 

IX day-to- day con trol over the NICE system, the code word 

(Q system. responded to an email stating. quote. " I don't know 

20 why this i s in the NICE system. because there i s no code word 

21 material. " unquote . 

22 So do you recall Witness Two expressing some concern 

23 about the rationale for moving t his i nto the code word 

24 system? 

25 MR. ATKINSON: Again, what Witness Two said is i n 

-
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this -- the best record of that is in this memorandum of 

2 investigative activi ty. And it does -- Witness Two did -- he 

3 did -- Witness Two did have questions about why tha t was 

4 done. It wa sn' t consistent with the usual process . 

6 didn't mention in your opening statement, but that Witness 

7 Two described 2 lot of activ i ty and closed-door meetings 

8 shortly after this call. Do you recall that in this memo? 

9 On page 37 in the mid dle of the second paragraph, it 

10 says, "Witness Tim was generally awa r e of the call bec ause 

II there was a bu nch of activity s urround ing the call in the 

12 days followi ng , including closed-doo r meetings and whispered 

13 conversations. " 

14 

15 

MR. ATKINSON: That is what the memo says , yes. 

__ , Do you have an understanding as to who 

JG would make the decision to move this do cument i nto t he code 

17 wo r d system? 

18 MR. ATKINSON: I do have an uriderslaric.Ji ng of that. It 

19 i s not -- it mi ght potentially be a privileged information, 

20 so I am rel uctant to answe r t hat question. 

JI -- l am sorry. Ho1,1 would it be privileged 

22 informa tion? There is no privilege t here. 

..,., 
_.) MR. ATKINSON: Potentially attorney-cl ie nt priv il ege. I 

24 am not sure they have waived all a t torney-client privileges. 

--: I am not asking for the substance of any 

-
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conversations or communications . I am ask i ng who wou l d be 

2 ,- espon s ible for it? Thal wuuldn' t be unde r Lhe 

3 attorney-client privi l ege . 

4 HR. ATKINSON: Oh, I am sorry . I thought you asked who 

5 made the decision. 

(> Yeah. \~ell , that is -- ye s. That is not 

7 a communication or 

8 MR. ATKINSON : I am reluctant to a nswer that quest io n. 

9 Fi r st of all, I don 't have firs th and know l edge of who made 

10 the decision. I t i s -- and s o I am rel uctant to answer that 

11 question. 

12 1111-i Because you don ' t have firsthand kn owledge 

13 or because of a potential privilege claim? 

14 MR. ATKINSON: A little bit o f both , but mos tl y because 

15 I don' t know t he answer who -- I don ' t know the White House 

16 policy enough to know who normally made that decision or who 

17 in fact made the deci s ion here. 

18 Ill You al~o said in your opening statement 

19 tha t the t wo managers who you interviewed reviewed the 

20 compl ai nt . What was their general assessment of whether they 

~1 believed t hat the comp laint would be credible or not? 

22 

.., ... .. ) 
MR. ATKINSON : The best record of that are t be 

memos of tt1ose inte r views, which we have produced . 

Do you recall? Can you summarize? 

is the 

MR. ATKINSON : I am reluctant to summarize when we have 

-
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the memorandums in front of us. I am happy to look at the 

2 memos and read from them. 

3 - - Well, 1et me ask it this way. Did any 

4 aspect of your four interviews give we 11 , I w i 1 1 p u t i t 

5 this way. Was i t fairly consistent i n your and your team's 

6 view after t he four interviews and reviewing the documents 

7 t ha t you obtained that t he allegat i ons appeared to be 

8 consistent with one another, that there was -- is this a fa i r 

9 s ummary that the r e was no indicat i on of b i as and t hat the 

JO complainant was a reputable, highly respected Intelligence 

11 Community official? rs that an accurate summary? 

12 MR. ATKINSON: I would not -- I would not -- I would not 

13 summarize it that way. I have t ried to describe -- I have 

14 t r ied to summarize my dete r mina t io n , and the best summary of 

15 my determ i nation is t he letter that I transmitted to t he 

16 Acting DNI on August 26th. 

18 l ikelihood Of credi bility? 

MR . ATKINSON : I found that the r e was reason to bel i eve 

20 that t he i nformation with r es pect to the urgent concern 

21 appeared credible. yes . 

22 

24 

25 

.. _ Okay. I thi nk 111y time is nearly up, but 

at the beginning in your open i ng statement . you said that you 

wo uld t ur n over the iden tif i es of the U.S. of f i cia ls 

refe renced in your preliminary investigation if you could 

-
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receive some assurances from the committee. 

2 What assurances do you need i n order to provide those 

3 identities to t~e committee? 

4 MR. ATK INSON: I am not familiar with the . committee' s 

5 rules . What I am familiar wi th is t he grand jwry process, 

6 and there are secrecy obligations that a grand l jury has to 

7 follow in order to protect the pr ivacy and the 1 reputat iona l 

8 rights of i nd i viduals whose names come up duri~g the course 

9 of an invest i gation . 

10 I would want to make sure that t hose reputationa l rights 

I I for those i ndiv i duals whose names were me ntion~d during our 

12 pre l iminary review were protected . I wan t to ~ake sure that 

13 the process is fa ir to any individual whose name was 

14 referenced dur i ng our prel i mi nary review and which we did not 

15 have an op por tu nity to corroborate. 

16 THE CHAIRMAN: Inspector, our t i me has expired. Be f ore 

17 we turn it over to t he minority for quest i ons, . I just want to 

18 sugges t tnat we will worK wi tn you t o figure out what is the 

19 bes t manner . what is the best process to make sure tha t we do 

20 protect these wit nesses. 

2l It concerns me that you fe l t reluctant to interview a 

22 witness al ready because you f eared that wi tness cou l d be put 

in harm's way. None of these peop le shou l d be , put in harm's 

24 way. There are al l t oo many reasons why they might f eel that 

25 they wou l d be in harm ' s way at t he moment, but we wil l work 

-......_ _____________________ .... -- --
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wi th you as we ll as with the acting directo r . : 

2 I think many of the same precautions that . we will need 

3 to take with respect to the whistleblower, we may need to 

4 take with respec t to these witnesses . And those may be 

5 extraord i nar y proced ures, bu t th ey may very well be war r an t ed 

6 i n these extraordina ry circumstances, so we wi\ l work with 

7 both you and the acting dir ector to t ry to make that 

8 possibl·e. 

9 With that, I turn it over to the mino ri ty ~ 

10 MR . NUNES: I t hank the gentleman. 

11 I just want to get a few housekeeping i tems on the 

12 reco rd here. 

13 So these docume nts here a re documents that you r office 

14 provided t o t he committee, includ i ng what the major ity calls 

15 exh i bit 1 . You provided these when? 

16 

17 

MR . ATKINSON : Last night. 

MR. NUNES: Okay. Was there a reason why: you provided 

18 these last night? 

19 

20 

MR. ATKINSON: That is when t hey were re ady. 

MR. NUNES: At any t i me . d id anyone else get these 

21 docume nts, or were these discussed with anybody from this 

22 committee? 

23 MR . ATKINSO N: The documents t hat I have produced? 

24 MR. NUNES: The documents tha t you produced at 9 o ' clock 

25 last night. 

-
..... ______ .., - •·---- - - -
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MR. ATKINSON: So I am going to be responsive to your 

2 question. Sorne of t he documents r1ave a l ready been made 

3 available to t he commi tt ee through the declassification 

4 process. For example , t he compl ainant's letter and 

5 classified information was re-marked a couple weeks ago and 

6 made avai l able to the comm i ttee. 

7 I n terms of the information that the complainant 

8 provided with regard to disclosure of Urgent Concern f orm. 

9 t he letter to the Inte ll igence Commun ity Inspector General . 

10 the ini tial email to the ICIG hotl i ne. None of those records 

II have been pr ovided to anyone outside of my office until last 

12 night. 

13 MR. NUNES: Okay. So exh ib it 1, when did people get --

14 whe n was that provided to the comm i ttee? 

15 

16 

17 

18 

19 

20 

MR. ATKINSON: Which one is e xhibit 1? 

The J uly 26th memorandum of conversat ion. 

MR . AT KINSON : That was p rovided last night. 

MR. NU NES: At 9:07? 

MR. ATKINSON: I am not sure of t he exact time. 

MR. NUNES: At any time did you discuss this with 

21 anybody -- that memorandum with anybody from this committee 

22 before you sent it to us? 

MR. ATKINSON: I am hesitating . because the substance of 

24 the memo plays into my August 26th letter t o the Ac t i ng DNI 

25 in terms of how I - - why I determined t he information to be 

-
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cred i bl e . But in te rms of that memo itse l f. no. I did not 

2 discuss t hat memo with anyon e on the commit t ee ~ 
,., _, MR. NUN ES: Or your staff? Did yo ur staf r d iscuss it 

4 with people on this committee? 

5 MR. ATKI NSON : As far as I know, my staff did not 

6 dis cuss t he cont ents of that me mo with any one pn t his 

7 commit t ee . 

8 MR. NUNE S: You c an understand why we wou\d be a bi t 

9 frustrated that we get thi s at 9:07 last night , and you 're 

JO coming in the next mor ni ng? Is that -- I just. fi nd it hard 

11 to bel ieve. None of this information was avai1able befor e 

12 9:07 last night? 

13 MR. ATKI NSON: It definitely existed before l ast night . 

14 I don ' t remember whe n t he committee requested t he materia ls . 

15 It took ~ome period of t i me to gather t he mater i als and t hen 

16 t o r edact ou t t he per sonal informa ti on, the ident ifying 

17 info r mation, and t he in formation t hat had no t been 

18 corronor ated and t o maKe su re t nat we got t na v informati on 

19 right . So it took qu ite a bi t of time t o gather t he 

20 i n f o rm a t i on and t hen to ma ke s u re t hat the re d;a c t i on s we re 

21 correct and ac curate. 

22 MR. NUNES : We ll . you can unde r stand how ' __ you know . we 

hav e bare ly had an opportuni ty to go th rough th i s. and so. 

24 you know. I don 't know how we ca n even t here's probably 

25 questions we're go i ng t o have fo r you. 

-



-
So are you going to come back and take questions 

2 the mi nor ity on this docume nt dump that occurr~d last 

3 Or i s t his your last time corning before the comm i ttee? 

4 

5 

MR. ATKINSON: Well, I leave that 

MR. NUNES: And , i f so, how do we get you those 

6 quest i ons? 

62 

from 

ni gh t ? 

7 MR. ATKI NSON: I leave that to the committee . I wil l --

8 my office wi ll coopecate with th is cornmittee ' s : investi gat i on. 

9 MR. NUNE S: Okay . Bu t , you can un derstand how we 

10 haven' t even had ti me to go th roug h th i s hardlf to eve n be 

I I prepared to ask you questions about these docuri1ents? 

12 

13 

14 

MR. ATKINSON: I understand what you ' re saying. 

MR. NUNES: Okay. Do you have any conce r h wi th tha t ? 

MR. ATKI NSON: I wou l d -- I think to the extent t hat we 

15 prod uced them late, which we did, we inconveni enced everyone 

16 on the committee, but I wil l say we di d our best to prod uce 

17 t hem as quickly and as acc urately as we could . . 

IS. MR. NUNE S: OKay. I want to go Dac k t o the -- now I 

19 want t o go back to t he t i meline, because it is , a little 

20 unclear to me from your opening s t atement. 

21 The IG -- you get this on t he 12th , the 14-day period 

22 begins . Who i dent i f i ed t he four wi t nesses , yo~ or the 

23 complainant? 

24 MR. ATKINSON: The compla inant was one of t he four 

25 witnesses. So we --

-
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MR. NUNES: But you ident i f i ed the -- the~e four 

2 witnesses are people you identified or t he comp l ainant 

3 ide nt if ied? 

4 MR. ATKI NSON : So I am going to answer the ques ti on . 

5 The fou r wit nesses were the complainant, whose identity 

6 we knew from the filing of the urgent concern . ' In the 

7 complai nan t' s i nformation, the compla i nant ide nt i fied two of 

8 the complainant's supervisors , who knew about the 

9 complainant's di sclosu re. And then during t h~ course of t he 

10 preliminary review, the complainant identified the indiv idu al 

11 who read t he transcr ip t after the call had taken place. 

12 Wit ness Two. 

13 MR . NUNES: Okay. So t here are fo ur wi t nesses. There ' s 

14 t he complainant plus four witnesses. 

15 MR. ATK I NSON: No. The re are -- I am sorry. The re are 

16 the complainant plus t hree witnesses who we i nterviewed. 

17 MR . NU NES: You interviewed three witnesses? 

18 MR. ATKINSON: I am going to inc lude t he ~omplainant in 

19 the wi tnesses we i nterv iewed . So there ar e four i ndividuals 

20 we i nterviewed . 

21 MR. NUNES: Okay. So wit ness number 1 , you said. 

22 listened t o the call? 

23 MR. ATKlNSON : We d id not inte rv iew witness numbe r 1 . 

24 MR. NUNES: Okay. Witness number 2 you did interv iew, 

25 and that is whe re exh i bit 1 comes from? 

-
------------ - • ------
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MR . ATKINSON: I t is confu s ing. Exhibit 1. which is the 

2 memo of the call , co r r ect? 

3 .. - Yes. 

4 MR. ATKINSON: The complainan t prepa r ed exhibit 1 after 

5 the complainant spoke to Wi tness One . 

6 MR. NUNES: Okay . All right. And wi tness 3 is 1-Jho, is 

7 a supervisor? 

8 MR. ATKINSON: I don' t -- we can refer to witnesses 3 

9 and 4 as the two supervisors if t hat is helpful. 

10 MR. NUNES: Okay. Well, I am -- that is what I elm 

11 t r yi ng to clarify he r e. Okay? I am no t trying -- the re a r e 

12 no trick questions he re. 

13 Witness One is the person who l i stened to t he call. 

14 Witness Two is th e per son you interv i ewed and wrote t his 

15 exhibit 1. 

16 MR. ATKINSON: J ust - - I am s orry. Cong ressman. The 

17 complai nant wrote ex hi bit 1 after the complainant spoke to 

18 witnes s one. 

19 MR. NU NES: To Witness One or Two? 

20 MR. ATKINSON: Can I have a copy of the exh ibits. 

: 1 please? 

22 

23 

-- Yes , of course. 

MR. ATKINSON: The memorandum o f conversa t ion, 

24 exhibit 1 , was wri tten by the complaina nt after the 

25 compl ai nant spok e to Witness One. 

-
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MR. NUNES: Okay. And then who is and : then Witness 

2 Two is who? 

MR. ATKINSON: The individual who read the transcript of 

4 t he call after the call took place. 

5 MR . NUNES : Okay. Bu t t here ar e no documents from 

6 Witness Two? 

7 

8 

9 

MR. ATKINSON: Correct. 

MR . NUNE S: Th a t i s just somebody that yo~ spoke to? 

MR. ATKINSON: That t he i nvestiga to rs spoke to, my 

10 investigative team spoke t o . 

I l MR. NUNES: You r invest igative team spoke t o Witness 

12 Two. Okay. And Witness Two is someone who works wi th 

13 Wi tness One? Well , i s it the same -- is that who that is? I 

14 am trying to figure · ou t who -- how does Wi t ness Two read a 

15 transcript and, if so, what t r ansc r i pt? Wa s it the 

16 transcript th at was declassi fi ed? 

17 MR. ATKINSON: Witness Two had aut horized . access to the 

18 White House and t o t he White House records as part of 

19 wi t ness 2's off i cial duties. 

20 MR. NUNES: Okay. So Witness Two read t he transcript 

21 t ha t has now been declass i f i ed? 

22 MR. ATKINSON: I do not know what written · record Witness 

23 Two read . I don't know if Witness Two read the same 

24 t ranscript that was -- or same memorandum that was 

decl ass i f ied by the White House. 

-
- - --------------------- ---··· ••••• ···---
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MR. NUNES: Okay. So exhibit 1 was wri t ten by 

2 exh i bit 1 for today's briefi ng was wr i tten by t he 

3 compla i nant? 

4 MR. ATKINSON: Correct . 

5 MR . NUNES: Based on a call I had wi t h Wi tness One, who 

6 has no t been in t erviewed? 

7 MR. ATKINSON: I believe i t was an i n-per60n 

8 conversation between the compl ainant and Witness One. 

9 MR . NUNES : Okay. And then Three and Four are 

10 iden t i fied -- I want to get back to I under~tand the 

II complaina nt i den tified Wi t ness One. Who ident ~fied Witness 

12 Two, Three, and Four? 

13 MR. ATKINSON: To be clear, t he complainant ident i fied 

14 Witness One , the complainant i dentified Wi tness Two . and in 

15 the complainant ' s initia l disclosure, t he complai nant 

16 iden ti fied the two superv isors. 

17 MR. NUNES: Okay . And then you went your t eam went 

18 out to interview -- you interviewed three of -~ you have 

19 interviewed Two, Three, and Four . 

20 MR . ATKINSON: The inves t igators interviewed Two, Three, 

21 and Fou r, correct. 

22 

24 

MR. NUNES: Two, Three, and Four. Okay. Got that. And 

t hi s was all done between t he 12 th , August 12th, and 20th? 

MR. ATKINSON: August 12th. And I be l i ev~ Witness Two 

25 was in terviewed on August 21st. 

-
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MR. NUNES: Al l right. We wil l have more : questions 

2 later, but I want to turn it over to Mr. Ratcl ~ffe. 

3 MR. RATCL I FFE: Good to see you aga in . 

4 Al l r i ght . So your first contact with th~ whis t l eb l ower 

5 was th rough the hotline. That is the same dat~ as the actual 

6 date of t he complaint, August t he 12th, co r rect? 

7 MR. ATKINSON: That was my office's f i rst : contact. 

8 correc t. 

9 MR. RATC LI FFE: Okay . So I want to f ocus ; on the 18 days 

10 before that. There are 18 days between t he Ju l y 25th phone 

11 cal l i n question t hat i s the subject of t he whistlebl ower's 

12 complaint between Presiden t Trump and President Ze l ensky and 

13 the actual August 12th first contact with your office. 

14 During t hat 18 days , when did the wh i stlebl ower f irst 

15 have contact wi th members of the House Permanent Se l ect 

16 Committee on Intelligence, the majority members or staff? 

17 

18 

MR. ATKINSON: I do not know the answer to that . 

MR . RATCLIFFE: HOW many t1mes did -- I am going to 

19 refer to that as HPSCI fro m now on for convenience of the 

20 court reporter and you. 

21 How many times di d the wh i stlebl ower meet , wi th HPSCI 

n staff membe rs? 

24 

25 

MR. ATKINSON: I do not know t he answe r to that . 

MR. RATCLIFFE: Do you know whether they did? 

MR . ATKINSON: Whet he r t he HPSCI staff members met wi th 

-
-~· w · - ·------
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the complainant before August 12th? 

2 MR . RAT C LI FF E : Yes . 

MR . ATKINSON : I do not know the answer to that. 

4 MR. RATC LIFFE: Your invest i gative team did n 't dete rmine 

5 t hat ? 

6 

7 

MR. ATKINSON: Correct, 

MR. RATCLIF FE: Your investigat i ve team d1dn't ask the 

8 number of times the compla i nant met with members of HPSCI 

9 before f ili ng a complaint? 

10 MR . ATKINSON: On the urgent disclosure for m, there 's a 

11 ques ti on that t he compla i nant i s aske d about who they hav e 

12 reported t he vio la t ion to, and one of the boxe s is the 

13 congr ess i onal i nte l li gence committees. The co~p l ainant did 

14 not check that box. 

15 MR. RATCLIF FE : So the f act that the publi c is now aware 

16 through report ing. and that ha s be en confirmed · by the 

17 cha irman of this commit tee, that there was contact between 

18 the complainant and e1 t ne r members or staf f of , HPSC I, the 

19 whi st leblower was not t he pe r son t hat disclosed t hat f act? 

20 

21 

MR. ATKI NSO N: Can you clarify t hat quest1on? 

MR. RATCLIFFE : The whis tl eblower d i d not -d isc l ose to 

22 you t ha t he or she had contact with HPSCI ? 

MR . ATK INSON : The answe r to t hat is yes. The answer to 

24 th at i s yes. In fa irness to --

25 MR. RATC LIFFE: Th e answer to tha t is "ye~" t hat the 

-
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whist lebl owe r did no t not ify you? 

2 MR. ATKI NSON: Di d not no t ify me . In fai ,rness to the 

3 investigators, they di d ask the complainant who el se knew 

4 about t he disc l osure . And in t he memorandum Qf investigative 

5 act i vity. the re i s no r eference to anyo ne i n Congress be i ng 

6 aware of t he disc l osure. 

7 MR. RATCLIFFE: So as you s it he re today ,as t he 

8 I nte lli gence Community I nspector Genera l , you do no t have 

9 personal knowl edge nor does your investigativ~ team have 

10 knowledge or i nforma t ion about the number of t imes the 

11 whistl eb lower had con t act wi th t he HPSCI majority staf f or 

12 membe rs? 

13 MR. ATKINSON: Correct. 

14 MR . RATCLIFFE: And you do no t have any personal 

15 i nfo rmation, ei ther you o r yo ur i nvestigat i ve ·team, of t he 

16 number of t imes t hose con tac ts may have occu r red prior t o the 

17 f ili ng of t he whis t leblowe r complaint? 

18 

19 

MR. ATKI NSON : That is co rr ec t. 

MR . RATCL I FFE: You do not have personal informat i on 

20 about where t hose contacts or meet i ngs may ha~e t aken pl ace? 

21 MR. ATKINSON: Tha t is co rr ect . 

22 MR. RATCL IF FE : You do not have i nfo r mat i'on about how 

23 many mee ti ngs may have taken place or how l ong t hose mee t ings 

24 may have l asted? 

MR . ATKINSON: Just so -- you r time pe r i od is. aga i n, 

-
- - - ------- ----··" ., .. - -~ -------
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before August 12th? 

2 MR. RATCLIFFE: Yes. 

3 MR. ATKINSON: Correct. \ And I am not say1ng the answer 

4 would change after August 12th. I just want t0 be clear what 

5 time period we are talking about. 

6 MR. RATC LI FFE: So you , again , have no in format ion about 

7 what individua l members of the HPSCI majority, :eithe r membe r s 

8 or staff , or aides, met with the whi s t l eblower? 

9 

10 

I I 

12 

13 

14 

MR. ATKI NSON: Correc t. 

MR. RATCLIFFE: You do not know thei r i deDtities? 

MR. ATKINSON : Of the staff? 

MR . RATCLIFFE: Or members. 

MR. ATKINSON: Cor rect. 

MR . RATCLI FFE: You don 't know any details about any of 

15 t hose con tacts? 

16 

17 

MR . ATK INSON : Th at is correct. 

MR. RATCLI FFE: Wha t fact wi t nesses other . t han those 

18 HPSCI members , or staff members, or the wh i s t leblower wo ul d 

19 

20 

21 

22 

be 

ask 

ab l e 

MR. 

tha t 

MR. 

to provide us with that 

ATKINSON: I am sor ry, 

one more t ime? 

RATCLI FFE: I am trying 

informa ti on ? 

Congressma n. Could you j ust 

to i dentify, ~ince you and 

23 your i nvestigative team don't have facts about , those details, 

24 I am t ryi ng to figure out what fa ct wi t nesses exist other 

25 than the HPSCI members themsel ves , the HPSCI staff members, 

-
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or the whist l ebl ower t hat cou l d provide us with that 

2 informa ti on. 

... 

.) MR. ATKINSON: Sitting here right now. l tan't think of 

4 anyone else. 

5 MR. RATC LIF FE: Wouldn't tha t be important information 
! 

6 in trying to determine whe t her or not a whi st l eb l ower was 

7 proper l y mot i vated or politica l ly mot i vated? 

8 MR. ATKINSON: Ther e i s -- we have on ou r ' initial f orm 

9 t hat we provide to wh is t l eblowe rs the question abou t who they 

10 reported or are going t o repo r t the vi olat ion ~o. Tha t i s 

11 releva nt i nformat i on to us to understand whether the alleged 

12 violation ha s already been repo r ted to Cong ress , whether it 

13 has been reported i n an authorized way. 

14 So that is a re l evant -- th ere is a reason we ask that 

15 question of any whi stlebl ower who wants to make a disclosure 

16 with respe ct to an urgent concer n. 

17 MR. RATCL I FFE: I understand that. Just so you are 

IS clear wnere I am going wlth tn1s. Inspector, we have been 

19 told by the Speaker of the House t hat the House Permanent 

20 Select Commi ttee on Intell i gence i s running this 

21 i nves tigation. 

22 I am tryi ng to determine how someone can be a mat er i al 

23 fact wi tness i n that investigati on and r un that inves ti gation 

24 at the same time. 

25 I am aski ng you . as th e per son that investiga ted this 

-
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matter, what material facts you ar e ·aware of that members of -
; 

2 HPSCI or the staff had as it re l ated to this w~istleb l ower 

3 comp l aint, and you are telling me that you don ' t have any of 

4 that i nformat i on? 

5 MR. ATKINSON: That is correct. 

6 MR. RATCLI FF E: So I am t rying to f i gu r e but how J ·can 

7 get that informat i on other t han to put the chairman, members 

8 of t he HPSCI comm i ttee, and staff members undet oath to find 

9 out the details of the i r contact wi th t he wh i s tl ebl ower. How 

10 e l se cou l d I do it other than to do that? 

11 MR. ATK INSON: I am not sure it is my ro l ~ to give you 

12 advice on how to solve that problem. I thi nk _you hav.e 

13 i dentif i ed the people who have firs t hand informati on about 

14 that . 

15 MR. RATCLI FFE : Fair enough. Fai r e nough _. But what you 

16 are telling me i s that there ar e no othe r peopl e other than 

17 the ones I have ment ioned? 

18 MR. ATKINSON : So I don ' t Know the answer · to t h a t . I 

19 thi nk you have ment i oned the people who would, you know, 

20 naturally come to mi nd. 

21 MR. RATC LI FFE: So you don't know -- again. to dr il l 

22 down on this f urther, since you don't kno1,,1 who : the members 

23 are or the s t aff members a re, you don't know how long the 

24 meetings were. how many there v1ere, wha t the contact was . 

25 Ca n you t ell me under oath whether or not . members of the 

-
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HPSCI majority refe rr ed the whistleblower to the lawyer or 

2 lawyers rep rese nting t he whistleblower? 

3 MR. ATKI NSON: I don' t have any firsthand !information 

4 about whether the HPSCI staff or members referred the 

5 complainant to a lawyer. 

6 MR. RATCLIFFE: And because you don't know tha t, you 

7 don't know whether ther e is any relationship b€tween t he 

8 whistleblower lawyers and members of the HPSCI staff? 

9 MR. ATKINSON: That is correct. In terms ;of - - just to 

10 clar i fy one of your ea r lier questions in te rms of who else 

II might know whether the HPSCI members or HPSCI ~taff have been 

12 contacted. I wou l d include the lawye rs in that , pool of people 

13 who mi ght have that information. 

14 MR. RATCLIFFE: Okay. So one of t~e things that has 

15 bee n reported is tha t the whistleblower reached out to the 

16 HPSCI staff because they weren't satis fied with how the 

17 whistleblower process was proceedi ng with the CIA's counsel. 

18 Are you aware of those facts? 

19 MR. ATKINSON: I have no personal knowledge about the 

20 whistleblower contact i ng HPSCI members or staff. 

21 

22 

24 

MR. RATCL I FFE: So you don't know if the 

whistleblower contacted HPSCI staff as early as July 26th or 

Jul y 27th. a day or 2 days after the phone call itself , then 

the whistleblower wouldn't have had -- allowed any t i me for 

the whistleblower process to play ou t with the CIA counsel, 

-
··---·--·- ·- --
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co rrect? 

2 MR . ATKINSON: I am not go i ng to comment on any 

3 elements - - Intel ligence Commun i ty elemen t s of : genera l 

4 counse l , beca use I don't want t o cont ribute to, th e. 

s identif ication of the whistleo l ower. 

6 I don't know that it is fair to say that when a 

7 wh i stle.blower contacts an oversight committee abou t the 

8 process, j ust t he proces s fo r fi ling a complai ~t . that the 

9 whistleblower has e f fectively shortcut ted the whis t l ebl owing 

10 sys tem. 

1 I MR. RATC LIFFE: Right. And I am - - so tha t the record 

12 is clear. I am jus t ask i ng you about a lot of th e public 

13 reporti ng that is out there , and t hat public reporting i s 

14 that the whistleblower came to t his commi ttee , the ma j ority 

15 staff of this committee, because they were fr ustrated t hat 

16 t he process was n 't playing out through the agency through 

17 which they worked or were deta i led . 

18 Bu t the timi n g of when t t1ey came t o t ile cpmm i ttee would 

19 bear on the c redibility of t he whistle.blower on wh ethe r or 

20 not t hey were being trut hful with regard t o that statement. 

21 MR. ATKINSON: So one of my obligati ons is no t only to 

22 be i n de pend en t of t he age n c i es and de pa r t men t s ' I o v e r see , but 

23 also to be independent f rom Congress. so if I coul d just push 

24 back on that a l itt l e bi t. 

25 Whistleb lowers are encouraged to speak to the 

-



- 75 

appropriate authorities with regard to their concerns about 

2 unethica l , illega l , or i mmoral behavior . Many :ti mes. 

3 whist leblowers don't f i nd those initial discus~ i ons to be 

4 sat i sfactory, and so they loo k f or oth er avenu~s. 

s And we encourage wh i stleblowers to -- t her e are other 

6 avenues , One avenue is i nspectors general. A~other avenue 

7 are the congressiona l overs i ght committees. Abd we encourage 

8 whist l eblowers to understand t he i r r i ghts. We al so encourage 

9 them not to d i sc l ose classified information withou t 

10 authorization . 

II So I would not hold it against a wh i stlebl ower - - I ha ve 

12 no persona l knowledge about what thi s whistlebtower did with 

13 the HPSCI staff or HP SCI members. As I said, I have no 

14 personal knowledge of that. 

15 But in f airness to whistleblowers, those who come t o the 

16 HP SC I staff to understand the process and the othe r avenues 

17 avai l able , I don't think i t i s fair to say t hat that is -- I 

18 don ' t know tha t it is fa ir to criticize just trying to 

19 understand t he process and other avenues ava i lable. 

20 MR . RATCLIFFE: I appreciate tha t. And r · am not 

21 criticizi ng anyone. I am j us t tryi ng to determine -- whe n 

22 you are t he one t ha t identifies t ha t t here is an arguable 

po lit i ca l bias, I am trying to determine whether or not there 

24 is that bias. And one of the factors I would want to know i s 

how quickly did they come to the Democ r at ic staff of the 

-
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party of which t hey are reg i stered. And i f it : is 1-'Jithin a 

2 matter of minutes or days o f becoming aware of '. th i s 

3 i nfo r ma t ion. t hat might factor i n to my decision. i f I were 

4 i n your position, as to whether o r not this person was 

S politically motivated. 

6 I am asking you , and you have made it very c l ea r t hat 

7 you have no personal knowledge about the wh i st l eblowe r 

8 contacts wi th this committee and that the whistleblower di d 

9 no t vo l unteer any of t hat information to you or your 

IO interview team. Co rrect? 

11 MR. ATKINSON: The whistleblower was given a Disclosure 

12 of Urge nt Concern fo r m and was asked to report . on there who 

13 they had repo r ted the violation to. and t he whistleblower 

14 i dentified t he whi stleblower ' s Intelligence Communi ty 

15 contact s in terms of who the whist l ebl ower had _ r eported the 

16 vi ola t ion to. The whist l eblower did not check the box for 

17 congress i onal in tel li gence committees . 

18 our 1nvest1gators also asked tne compl a i nant wno knew 

19 about t he complainant ' s d i sc l osu re. The complainant did 

20 not identify the congressional intel l igence committees. 

21 MR . RATCLIFFE: Okay. So then l et me tu rn to the 

22 28 day s fol l owing you r receipt of t he compla i nt on 

23 August 12 t h until the t ime that you notified Congress on 

24 September 9th . 

25 Your f ir st notificat i on to Membe r s of Con~ ress was your 

-
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September 9th letter , correct? 

2 MR. ATKINSON: Correct. 

3 MR . RATCLIFFE: Okay. So when the chairman of this 

4 committee tweeted out on August 23rd that -- in speaking 

5 about the Ukraine specifically, and tweeted, "Yet again ... " 

6 -- I am quoting: "Yet again Trump's campa i gn wants foreign 

7 help to wi n an election. Giuliani is Trump·s personal lawyer 

8 

9 

acting on his beha lf in his campaign ' s interest . Their goa l 

i s the same as 2016: get di rt on a polit i cal opponent, but 

10 t his time they can ' t plead i gnor ance of the law.'' 

11 Is that information that would have come from the ICIG 

12 to Chairman Schiff? 

13 MR. ATKINSON: No. 

14 MR. RATCLIF FE: So as you sit here, if the informat i on 

15 di dn • t come from the ICIG, would you ag ree 111i tt, me that there 

16 are mat ters contained in that tweet from the chairman that 

17 had not yet been iden tified by you to Congress as of that 

18 date t na t relate to t he whistleblower ·s complaint? 

1 () MR . ATKINSO N: I am t r ying to -- I think -- I think the 

20 answer is yes. I am just trying to understand exactly 

~l what your question is . 

'22 

24 

MR. RATCLIFFE: There are matters i n that tweet that 

rela te to --

__ , Do you h ave another copy of the -­

MR. RATCL IFFE: -- the whistleblower's complaint. 

-

= 
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That is my only copy and I would be happy to mark it as 

2 an exhibit. 

3 

4 

5 

6 

7 

MR. NUNES: Exhibit -- what number are we on? 

[Atkinson Exhibit No. 4 

Was marked for identif ica tion.] 

MR. RATCLIFFE: So are t here matters in there tha t in 

8 the chai rman's tweet :hat relate to t he whistleblower's 

9 complaint , the allegat ions of the wh i stleblower's complaint? 

10 THE CHAIRMAN: I would like to j ust interject, because I 

II think it 1 s a bit mis leading to the witness. 

12 The tweet references a New York Ti mes art i cle that sets 

13 out those facts . So I think you should let the witness know 

14 that 

15 MR . RATCLIFFE: The witness can answer howeve r . I am .. 

16 just asking if t he tweet 

17 1111- Can you pr oduce t he New York Times article 

1g as well to tne witness? 

19 MR. RATCLIFFE: I am just asking if the tweet i tself has 

20 reference to the whistleblower's - - issues i n the 

21 whistleblower's complaint. matte rs that are in the 

22 whistleblower 's complaint. 

23 MR. ATKINSON: So I don't 

24 MR. RATCLIFFE: The subject matte r of tha t. is that the 

25 same subject matter of the wh i stleblower's complaint , getting 

- I 



-
pol i t i cal di rt on an opponent. t rying 

2 

3 

4 

5 

6 

elect i on? 

MR . 

tweet. 

MR, 

MR. 

ATKI NSON: 

RATCLIFFE: 

ATKIN SON : 

7 Times artic l e . 

Th i s is 

Okay. 

I don't 

MR. RATCLIFF E : I - -

the f irst 

remembe r 

to i nfl uence an 

time I h~ve seen t his 
: . 

readi ng t he New York 

8 

9 MR . ATKINSON: And I am just try i ng to answe r the 

10 question. 

MR. RATCLIF FE: Okay. 

79 

1 I 

12 MR. ATKINSON: The subject matter of t he New York Times 

13 art icl e or the t weet is rela t ed to i nf orma t i on ;t hat was 

14 dis closed by th e complainant, but it is also related to what 

JS happened on that J ul y 25th, 2019, call, whic h ~as hea rd. as 

16 we know, by many ind i vi dual s . 

17 

18 

19 

MR. RATCLIFF E: Fa i r enough. 

MR . ATKI NSON : Righ t . 

MR . RATC LIFFE: My poi nt is. you hadn ' t c6mmunicated any 

20 of t ha t in for ma tion to Congress as of that dat e . 

21 

22 

MR. ATKINSON: That i s cor rect . 

MR . RATCLIFFE: So my ques ti on i s , do you know whet he r 

23 o r not t he chairman could hav e gotten t hat in f9rmatio n from 

24 t he whistleb l ower? 

25 MR . ATKINSON: I do not know . 

-



2 

3 

MR. 

MR. 

MR. 

RATCLIFFE: 

ATKINSON: 

RATC LIFFE: 

-
One way or the other? 

One way or the other. 

Okay. Fair enough. 

4 Th a t twee t , d a t e d •Aug us t 2 3 rd , i s . i f I a ni co r rec t . 

5 3 days before you first se nt a letter to the Ac ting DNI 

6 notifying them about t he urgent conce rn? 

7 MR. ATKINSON: August 23rd was 3 days before I sent my 

8 notice to the Acting DNI. yes. 

9 MR. RATCLIFFE: So even before t he Acting ;DNI has been 

80 

10 notified about the whistlebl ower's complain t, the cha i r man of 

11 this committee twee t ed about the same sub j ect matter? 

12 MR . ATKINSON: Well, in fa i rness to me and in fairness 

13 to the Acting DNI, we bot h knew as of Augus t 23rd about the 

14 subject matter of the complai nant's disclosure, because on 

15 August 23rd, I gave the Acting DN I a co py of the 

16 complainant's disclosure and the classified appendix. So the 

17 Acting DNI did know as of August 23rd about that info rmation . 

18 MR. RATCLIFFE: But, aga 1n, Congr ess had ~o t been 

19 notif i ed 

20 MR. ATKINSON: But I Just -- I j ust want to be clear. I 

21 am not suggest i ng that the Act i ng DNI was the $ource in any 

22 way for The New York Times article. I· am j ust making it 

23 cl ear that t he Acting DNI did have that info rmation as of 

24 August 23rd. 

25 MR. RATCLI FF E: Okay . On August 28th, the chairman of 

---·- ., __ ... ,. - ........ ,. ___ _ 
------------------------------·-- ·---- -------
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t his committee tweeted: "Trump is wHhholding vital military 

2 aid to the Ukrai ne while h is pe rsonal lawyer see ks help from 

3 the Ukra ine gover nment to investigate his political 

4 opponent. " 

5 Would you agree with me that that is essentially the sum 

6 and substance of the whistleblower's comp l aint? 

8 

9 

MR. NUNES: Is t his Exhibit 5? 

MR. RATCLIFFE: Yeah. Let ' s mark that as Whatever the 

10 next sequenced exhibit is. 

11 [Atkin son Exhibit No _ S 

I~ Was marked for identif i cation.] 

13 MR. ATKINSON: No, I r espectfully don' t agree tha t that 

14 is the sum and substance of the ~histleblower's complaint . 

15 MR. RATCLIFFE: Okay. Let me see . That is my on ly 

16 copy 

17 Does the whist l eblower complain t include an al l egat i on 

18 that Trump was withholding vital military aid to the Ukraine 

19 while his personal lawyer wa s seeking help from the Ukra i ne 

20 to ihvest i gate a political opponent? 

2 1 MR . ATKINSON: The best source of th at informa t ion 1s 

22 the complainant ' s letter and classified appendix. 

My reco llec t ion is what the complainant alleged in the 

14 letter, and more specifi cally in the classified appendix. was 

25 that there mi ght be a connection betwee n the suspension of 

-



-
the mi l itary aid and President Trump's alleged :efforts t o 

2 solicit assistance from the Ukr an i an leader. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-

82 
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[12:41 p.m.] 

2 MR. RATCLIFF E: Okay. So, but let' s keep 'it simp l e. 

3 These are subject matters that are in the whis t leblowe r 's 

4 

5 

6 

comp l a i n t . 

MR. ATKINSON: 

THE CHA IRMAN: 

It is 

Again to my colleague, in fairness to the 

7 witness. the tweet you're referencing references -- appends a 

8 newspape r article . and I think it misleading td the witness 

9 for you not to disclose that, that what that tweet refers to 

10 is a public report. 

JI MR. RATCLIFFE: Well, you've made the reccird clear. 

12 People will read the transcript for what it is ~ I ' m just 

13 trying to figure out how this i nformation got dut there when 

14 t he Inspec tor General hasn't notified Congress about the 

15 details of the whistleblower's complaint, and I'm trying to 

16 determine whether or not the whistleblower could have been 

17 the source of that information . 

18 MR. ATKINSON: I have no personal Knowledge of that. I 

19 will say, again. that the call on July 25th, as we now know . 

20 was the subject of -- appa ren tly the subject of quite a bit 

21 of controversy within the White House . And there were a 

22 number of people who heard the call. or who had access to the 

23 transcript or record of the call after the call. 

24 MR. RATCLIFFE: The date of your actual not i fication to 

25 Congress was September 9, correct? 

-
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MR . ATKINSON: Correct. 

2 MR. RATCLIFFE: On September 17th . you wrote a let ter to 

3 Cha i rman Schiff and Rank i ng Member Nunes explai nin g where 

4 things were in the process, and on page 2 - - I ~m go ing to 

5 read from your let ter . 

6 

7 

THE CHA IRMAN: What i s the date of the letter? 

MR. RATCLIFFE: September 17th. You sa i d , "I have 

8 requested autho r iza t ion fro m the Acti ng DNI to disclose, at 

9 t he ve ry l east, the general sub j ect matter of the 

10 complaina nt ' s allega t ions to the congressional "i ntelligence 

II committees. To date, however, I have no t been ·autho r ized to 

12 disclose even t hat basic informat i on to you, i 8 add it i on to 

13 the important in formation provided by the complainant t hat is 

14 also bei ng kept from the congressional i ntelli~ence 

15 commit tees. " 

16 Di d I read tha t acc ur ate l y? 

17 

18 

MR . ATKINSON: I believe so, yes. 

MR. RATC LIFFE: Okay. Did you know at t he time that you 

19 we r e wr i ting that that Chairman Sch if f already had t hat basic 

20 i nf ormation? 

21 MR. ATKINSON: I have no per sona l knowled~e that 

22 Chairman Schi ff or anyone else had that basic info rmation. 

24 

r _J 

MR . RATCLIFFE: But you now know that he 0id? 

MR. ATKI NSON: I do not know. I do not know. I have no 

personal knowledge about what in f orma ti on Chairman Schiff 

-
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had. 

2 MR. RATCL IF FE: Which makes him a fact witness, right? 

3 Where else can I get that in f ormation i f you. as the 

4 I nspector Gene r al, don ' t have th at i nformat i on~ How can I 

5 get that i nforma tion other than to ask Chairman Schiff or 

6 members of the HPSCI majority under oath about :what t hey knew 

7 and whe n they knew it? 

8 MR. ATKINSON : Respectfully, Congressman. I jus t don't 

9 think i t's my role to. you know, give you direction or advice 

10 on how t o achi eve that. 

11 MR. RATCLIFFE: I understand that . I'm - just trying to 

12 rule out where I can go t o get that info r mation . I was 

13 

14 

15 

16 

17 

IS 

19 

20 

2 1 

22 

24 

25 

hopi ng that perhaps your i nvestigative t eam would be able to 

provide that in f ormation but, as you ' ve made very clear, 

there was no inqu i ry to t he HPSCI major i ty sta f f or member s 

abou t their contacts with the comp l ainant. 

That's the only point that I'm trying to underscore, 

because I believe it demonstrates ve r y clea rly that the 

person or persons designated by the Speaker of the House to 

run an i nvestiga t ion is one of the key and mat~rial fact 

witnesses in that invest i gation. 

When we met bef ore, it was September 19, ~embers on this 

s i de of th e ai s le, Republican members of HPSCI. were trying 

to get you to answe r even basic quest i ons about the 

underly i ng facts. whether or not there was a p~one call , 

... 
-···--·--·------ -- ---- ----------
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whe ther or not it invo l ved members, foreign l e~ders . You 

2 we r e, as of t ha t date, unwi lling or unable a t that point to 

3 sha r e even tha t basic in f ormat i on. correct? 

4 MR. ATKI NSO N: I n terms of t hat basic i nformation, I was 

5 unab l e to share that informatio n. 

6 MR. RATC LI FFE: Ye t, as we ' ve cove red, on ·numerous 

7 dates, Au gust 23rd tweet, August 28th tweet, even as l ate as 

8 September 9th, members of t he HPSCI ma jor ity had t hat bas i c 

9 i nformation. 

10 

l 1 

MR. ATK IN SON: I have no pe rsonal knowled~e of that. 

MR. RATCLI FF E: So when t his commit tee on Septembe r 9 

12 you not i f ied this committee of the compl aint on Septembe r 9~ 

13 correct? 

14 MR. ATKINS ON : Of the fact of the fi l ing of an urgen t 

15 concern, yes . 

16 MR. RATCLIFFE : Okay. And on that same date , that was 

17 the date that t he chairman annou nced a full -f l edged 

18 in vestigation i nto t ne Tr ump -UKra1ne matter . 

19 Di d you provide any info rmat i on other tha n your f irst 

20 contact letter of Sept ember 9th to Chairman Schiff t hat would 

21 serve as the ba s is for opening a full- f ledged investiga t ion? 

22 MR . ATKINSON: No, the IC IG did not provide any 

23 information li ke t hat . 

24 MR. RATCLIFFE : So do you know whether or not -- can you 

25 rule out whe t he r or not t he whist l eblower was the person o r 

-
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pe r sons , one of the persons that prov ided enou gh inf ormation 

2 to justify t he launch of a full-fledged invest i~at i on on the 

3 same day t hat you provided notif i cation t o Congress? 

4 MR. ATKI NSO N: I have no persona l knowled~e of any 

5 in formation provided by the complainant to the HP SCI staff or 

6 members. 

7 MR. RATCLIFFE: On September 19th, whe n Chairman Sch i ff 

8 pub li cly sa i d, quote, "We might not have ev e n known there was 

9 a whist l eblower compla i nt," end quote, but for ;you. and 

10 pe rs onally thanked you, that was not a trut hf ul statement , 

11 was i t? The chai rman was already well aware of a 

12 whistleb l ower having concerns related to a phone call be tween 

13 President Trump and President Zele nsky ? 

J4 THE CHA IRMAN: I'm going to inter jec t here with that 

15 offens i ve quest i on, and I woul d ask my colleag~e to stop t he 

16 perso nal at tacks. You can ask t he Inspector Gen eral 

17 any quest i on --

18 MR. RATCLIFFE : Hol d on now, this i s my time. Hold on , 

19 th is is my t ime . I have no t ma de any personal at t acks here . 

20 THE CHAIRMAN : Yes, but I'm the chairma n of this 

21 commi ttee. This is a personal attack. 

22 MR. RATCLIFFE : I'm as king a quest i on abo~ t a stateme nt 

23 that you no t only made. bu t that you acknowledged yeste rd ay 

24 was not a truthful stateme nt . 

25 THE CHAIRMAN: That is not accurate eit he r. Now you ' re 

-
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making an untruthful statement. 

1 MR. RATC LI FFE : You said it was a statement that needed 

3 to be clarified. 

4 THE CHAIRMAN : Not the one you 're referring to. 

5 Mr. Ratcl i ffe. 

6 MR. RATCLIFFE: I think the record will speak for 

7 itself. 

8 THE CHAIRMAN : ft will speak fo r itself, but it won ' t 

9 re flect well on you . So , Mr. Ratc1iffe, if you have a 

JO legitimate question that's not u personal attack, you may 

11 feel free to ask it . 

12 MR . RATCL IFFE: Cha i rman , I don ' t want you to take any 

13 of this as a personal attack. Again, just so you're rea l 

14 clear on my line of questioning here. whe re in the American 

15 justice system can someone who is a fact witness also be the 

16 prosecutor and investigator in a case? And the fact is that 

17 they can't. 

18 You understand a fact witness is someone 

19 who actua l ly wi tnessed the events of the allegations. 

20 correct? So is Mr. Atkinson a fact witness? He heard about 

'.21 these allegations. too. 

11 MR. RATCLIFFE: ■- as the Inspector General 

23 has made very clea r. we don 't know anything about what -- I'm 

~4 not making accusatio ns . but at this point i n time there are 

25 Republican and Democrat members that don·t know the details 

-
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to whi ch there wa s contac t betwee n the whistleblower and 

2 members of the HPSCI majority. Those are detai l s that we 

3 have t o get f r om someone . and the Inspector Gerie r al has made 

4 it ve r y cl ea r ove r and ove r in t he rec ord tha t ,he doesn't 

5 have that i nf orma t i on. 

6 TH E CHAIRMAN: Mr. Ratcl i ff e , as the ranking membe r 

7 hi mse l f sa id t he last ti me the I nspec t or Gene r al was be f o re 

8 t his committee, it i s pe rfectly appropria t e fo r 

9 whi stlebl owers to come direct l y to t he comm i ttee. 

MR . RAT CL IF F E : I t i s . 10 

I I THE CHAIRMAN: Indeed . on the webs i te of the rank ing 

12 membe r 's, there is a whist l eblowe r 

13 MR. RATCLIFF E: Absol utely. Cha i rma n , let me just on my 

14 t ime 

15 TH E CHAI RMAN: If you'd let me f i ni sh . I won ' t deduct 

16 t his f rom your t i me. 

17 As Senator Bur r acknowledged as we ll . i t is pe rfectly 

18 appro pri ete f or a whist l eblower to come Defor e , th e 

19 congressional comm i ttees and be refe rr ed to th~ In spector 

20 Gene ra l . So all the insinuations that this is : some how 

21 i ns i dious I think do di scredit to the wh i s t lebl ower sys t em 

22 and chil l f urther whistlebl owe r s from comi ng b~fo re the 

23 comm i t tee. 

24 When whist l eblowers do come to t he commi ttee. they oft en 

25 express a pre f erence whether they want to when· t hey answe r 

-
• - - ·-· " . -· ··- ·- ------
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the hotline, speak to the maj ority or minority ; There are 

2 undoubtedly countless whistleblowers that have \spoken to the 

3 minority and not spoken to the majority. We understand 

4 that's how it works. And so, if you'd please s t op all the 

5 i nsinuat ions. 

6 As you should know and perhaps you don't, not every 

7 whistleblower that is referred to the IG files a complaint. 

8 And because we di dn ' t have the complaint, there was no way 

9 for us to know what the subject matter of that complaint was. 

10 So your insinuat i ons ar e just a personal attack and 

II no thing more, and I woul d ask you to refra i n from them. And 

12 you may cont i nue with your questions. 

13 MR . RATC LIFFE: Thank you, Chairma n. 

14 So the record is clear, i t's entirely appropriate for 

IS whistleblowers to come to t he committee and to discuss it to 

16 the committee. I think what is d i fferent here ~ and the point 

17 

18 

19 

20 

21 

22 

24 

25 

that I am trying to make sure that there is a record of, is 

that once tnat happens, af t er you consult wi t h, a 

whi st leblower, the same parties should not be in charge of an 

investigation. particularly one that relates t6 the removal 

of a Pres i dent from off i ce. 

And so for us to try and find out what th~ nature and 

extent --

THE CHAIRMAN: Mr . --

MR. RATCLIFFE: Can I finish? 

-
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THE CHAIRMAN: Yes. 

2 MR. RATCL I FFE : The natu re and extent of what t hose 

3 contacts we re from someone under oat h , t ha t ' s ~hat we ' re 

4 tryi ng to get t o. And the Inspector Ge nera l is tell i ng us he 

5 i s not t hat person. and hi s office i s not t hat ·person to t ell 

6 us under oat h what those deta i ls are. 

7 That's t he point I 'm trying to make. And i if I have 

8 asked those que s t i ons in a way that personal ly offends you, 

9 t hen I wou l d apolog i ze for t ha t, but that ' s no t my intent. 

THE CHAIRMAN: Mr . Ratc liffe, l find remarkabl e the 

11 suggestion tha t if a whistleblower comes to the ma j or i ty or 

12 mi nority, t hat whi c hever ma jor ity or minority that 

13 whis t le blower comes t o is somehow di squal i f i ed from 

14 cond uct i ng an i nvestigation. That' s an absurd idea. 

15 

16 

17 

JS 

19 

20 

21 

22 

23 

24 

It wou l d mean tha t no whis t leblower complain t 

ef fective l y cou ld be investigated by t he comm i t t ee , because 

what ever majority or minority part the comp l ai nt was brought 

to or the i ss ue was brought to would somehow b~ di squal if ied . 

Tha t ' s absurd. 

And so, I understand the President's desi~e t o attack 

me, and I und erstand the dut i fu l way you go abbut t hat task , 

but if we could confi ne ou r que s t i ons t o the I r spector 

General of t hi ngs tha t the In spector Ge neral has knowl edge 

of, I i,-1ould appreci ate it . 

MR . RAT C LI FF E : • We ll , I have . I th i n k , and I th i n k t he 

-
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record is real c l ear. And so that. again. I've said it and I 

want to be rea l clear. 

The Intelligence Community Inspector Gene ral. and the 

investigative team does no t have any info rmat ion that you can 

provide under oath about contacts between the whistleblower 

and the HPSCI majori ty members or staff? 

MR . ATKINSON: That is correct. 

THE CHAIRMAN: If I could. Mr . Ratcliffe, because I do 

want to explain. I was as ked a question about whether the 

whistleblower had come to our committee, and I misspoke. I 

meant t o say the whistleblowe r had not been pe rmitted to 

testify to the comm i ttee . Tha t was my mistake and I own 1t. 

But please do not suggest by that that l, or anyone else had 

an intention to deceive. or that somehow the whistleblower 

improperly came to the committee or that there was some 

MR. RATCLIFFE ; 

THE CHAIRt1AN: 

I've done nothing of the sort. 

All right . I thank you then. 

MR. RATCLIFFE: I'l l y1eld to Mr . Stewart. 

MR . NUNES: What's the t i me here? 

-- \vhatever you gave to Mr. - -

MR . NUNES : We have 1 minute l eft . 

Mr. Chairman, l et me -- I'v e j ust got a quick question 

here on the timeline that I thi nk you can get don e in 1 

mi nut e . 

On Septembe r 3rd , you sa i d you me t with the IGs from the 

-
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Department of Justice, Department of St ate, and where? 

MR. ATKINSON: Department of Defense. 

MR. NUNES: And DOD, okay. Wa s t he re a reason tha t you 

4 didn ' t in terview t he CIA Inspecto r General? 

5 MR. ATKINSON: You mea n, invite the CIA I~spec t or 

6 General? 

7 MR . NUNES: Or invite to this meeting t hat you held on 

8 Sep tember 3rd? 

9 MR. ATKINSON: Th ere is a rea son f or that; The reason 

10 was because OLC's opinion was that my office did not have 

11 jurisdiction over t he mat t er because, accor.ding to OLC, it 

12 did not relate to an intelligence activity. Tbe CIA's 

13 jurisdiction is no mo r e extensive and, in fact ; it's less 

14 than my office ' s jurisdiction. 

15 So my purpose in meet ing with the ot her IGs was to find 

16 othe r Inspectors Ge neral who would have jurisdiction over 

17 other subject matters. and so that's what I did. 

18 MR. NUNES: Wha t I'm trying to figure out~ the press 

19 reports -- Mr. Ratclif fe got to i t -- is, we re ;you aware that 

20 this whistleblower had went to the CIA Inspect6r Genera l ? 

21 

22 

24 

MR . ATKINSON: I ' m not going to -- I 'm re~ pec tfully 

going to decline to answer that. because i t could l ead to the 

identity of the whistlebl ower. 

MR. NUNES: Well, everybody but us knows the identity of 

25 the Whistlebl owe r . You know it. The majority ' knows it. The 

-
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staff know i t , majori t y s taf f know it. 

2 THE CHAIRMAN : Mr . Nunes, that's not accurate. 

MR . NUNES: Oh , okay. al1 r ight . Well. I correct 

4 myself . They don ' t know the identity, but The New YorK Times 

5 seems to have a pretty good picture of who it i s. 

6 So the CIA Inspector General, you're not going t o answer 

7 whethe r or not you knew that or not? 

8 MR. ATKINSON : I ' m sor ry, Ranking Member Nunes . can you 

9 ask t hat again? 

10 MR. NUNES : The CIA Inspector Genera l. you're declining 

11 to answer whether or not you knew if the whi stleblower went 

12 to the CIA Inspecto r General? 

13 

14 

MR . ATKINSON: Yes. I am declining to answer that . 

MR. NUNES. Okay . tha nk you. 

16 record rel ated to t he tweets that have been in t roduced a s 

17 exhibits 4 and 5. They both are what I believe are called 

18 re-tweets of pre;s reporting directly on t he topi c. and I 

19 th ink we ran take note of the fact and I don 't need to ask 

20 the Inspector General t his -- that the complaint itself 

~1 references pre ss repo r ts . inc1uding a May 9t h press report in 

22 The New York Times about a trip by Rudy -- an int ended trio 

23 by Rudy Gi uliani t o Ukraine i n ord er to press for 

14 i nvestigatio ns . 

-· , did you wa nt to --

-
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MR. ATKINSON: I need to clarify one thing. Do you have 

2 a copy of The New York Times article? Was that August -- did 

3 you say August 23rd? 

s MR. ATKINSON: Okay. I believe that I did see t he 

6 August 23rd New York Times article at or around the time , 

7 because 1t had 1nformat1on about Mr. G1ul1ani·s trip to 

8 Madr i d. Spain. Is that right? 

10 Times that is the subject of the re-tweet by Chairman Schiff 

11 says : "Scoop, months afte r he aba ndoned a trip to Uk r aine to 

12 urge t he new government to investiga t e Trump's rivals, 

13 @RudyGiul i ani began secretly talking to a close aide to the 

14 new Ukraine President (includ i ng at a meeting in Madrid) to 

15 push the i nvestigations. 

16 

17 

18 

19 

20 

21 

24 

MR. ATKINSON: Okay. So the fi r st time I saw Chairman 

Sc hi f f's tweet about that was today, but I do remember 

reading The New York Times article, e1ther tnat day or the 

next day. because it added to the sense of urgency that l had 

about the matter, because it suggested that there was 

activity ongoing related to t he alleged efforts to solicit 

assistance. 

So I do remember reading that article and i t being 

part the fact that Mr. Giu lia ni l1ad gone to Spain. and I 

25 believe the article mentions that he talked about CrowdStrike 

-
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and the Biden family as well in that ar ticle, except that he 

2 said he went on his own behal f and not the President's. But 

3 I believe I read -- I saw that arti cle at the time. and it 

4 contributed to my sense that th i s was an urgent matter, 

5 because there was ongoing activity related to the alleged 

6 ur gent concern. 

7 And Just so you can c l arify for the 

8 record , Mr. Ratcliffe used the term "key and material fact 

9 witness." How would you define. based oh your 16 years as a 

10 prosecutor. and year and a half as an Inspector General. what 

11 a key and material fact witness would be for an 

12 i nves tiga tion? 

13 MR. ATKINSON : They tend to be i ndiv i duals who have 

14 fi rsthand know1edge o f t he incident. They -- I mean. they 

15 have wi tnessed the event, they have first hand knowledge aboul 

16 t1e event, and can testify in a way that their statements 

17 will be admitted into court. 

IK Tnat tends to be witnesses With f 1rstnand information , 

10 although witnesses with hearsay information can still be 

20 important witnesses. because they cdn corrooorate the 

21 statements of first hand witnesses . 

22 - I Do you cons ider yourself to be a witness 

23 in the wh i stleblower's compla int a nd t he subsequent 

24 investigation that flowe d from it? 

25 MR. ATKINSON: One of t he reasons I did not participate 

-
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in the interviews of the complainant was because I did not 

2 want to become a witness in the investigat i on. 

3 And you would be a witness because you 

4 would have r eceived information from people who had first 

5 or firsthand knowledge or re l evant info r mation? 

6 MR. ATKI NSON : In that situa t ion, if I had interviewed 

7 tne compl ainant and i f we 're in court and the complainant 

8 said something , you know. contrary to what they had said to 

9 an interv i ewer. the interviewer can become a wi tness in that 

10 situation. 

11 But only because you'd be recounti ng 1t1hat 

12 someone else said to you? 

13 MR. ATKINSON: Only because you'd be recounting what you 

l4 heard f i rstnand f rom that witness . 

15 But you yourself . for example. don't have 

16 any f irsthand knowledge of the allegations i n the compla i nt? 

t7 

18 

MR. ATKINSON : Correct. 

1111 I So someone who received informat i on about 

19 an allegation i s not a key and material fact witness if they 

20 do n't have the firsthand knowledge? 

:n MR _ ATKINSON: Not no rmal ly . no. 

13 pushing Ukraine to i nvestigate Biden or the 2016 elections, 

14 wou l d thal person potentially be a key and material fact 

25 witness to this i nvestigation? 

-
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MR. ATKINSON: Can you ask the quest i on one mo re time ' 

J Ukra ine o r Ukrai nia n of f i c ial s t o in i tiate investigations 

4 i nto Joe Biden as an exampl e, would that person potentially 

5 be a key and material fact witness? 

6 MR. ATKINSON: I think -- t he answer I believe is yes , 

7 but what would be critical l y important was whether that 

8 witnes s was acting wi t ti ngly or unwi t ti ngl y in an effort by a 

9 U.S . publ i c offici a l t o obtain assi s tance from a foreign 

10 official i n a U. S. elec t ion . 

11 __ , Mr . Maloney, do 

12 MR . MALONEY: I had a comment that related to 

13 Mr. Ratcl 1ffe ' s question . but because he l eft the room I'll 

14 suspend . 

15 - Do you need a break? Do you wan t to ta ke 

16 a 5-m inute b reak or s o? 

17 MR. ATKINSON: Sure . Yes. 

18 I don ' t t hink we · re going to go too 1ong, 

19 but if you want a break . I mean. we do have probab ly anot he r 

20 fu l l round of our own. 

21 1111- So you ' re going to take a little break and 

2J resume? 

- I I don ' t know that th e r e's a time limit 

24 here . but yes. All r igh t. We'll go off the record a ri d ta ke 

a S-min ute bathroom brea k. 
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[Recess . ] 

2 --1 \J/e can go back on t he record if you guys 

3 are ready. I don ' t know exactly how much time. 

4 -- They got it. 

5 •-I We got it ? Okay, great. 

6 --You had about 5 minutes before. 

7 Mr . Atkinson, I want to go through a 

8 little bit of the time line that you outlined in your openi ng 

9 statement. I believe you said that you f i rst notif i ed the 

10 ODNI , through the General Counsel 's Office, on t he 21st of 

11 August. Is that r igh t? 

12 MR. ATKINSON: Augu s t 22 nd. 

13 .. - August 22 nd . okay. And then you met with 

14 Admiral Maguire himself the foll owing day . on the 23rd. and 

15 shared the complaint with him ? 

16 MR . ATKINSON : The complaint and t he classified 

17 appendix . 

19 You indicated earlier today that you expected to pur sue 

20 an invest i gat ion yours elf. but that also you though t that t he 

21 ODNI mig ht use their 7 days to try to. a t a minimum. get t he 

22 call record from the cal l . ls th at a ccu rate ? 

..., ... 

.:.J MR. ATKINSON: 1 didn ' t -- the ODNI . by the statute, is 

24 not req ui red to, you know, take any action to try to support 

15 or refute . contradict my cred i bility or dete rmination. And 

-
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so it wasn't -- and this was the first time in howeve r long 

2 it's been, 16 mont hs since l've been the lnspector General. 

3 that we -- that I had an urgent concern that 1 deemed to be 

4 c r edible. 

5 And so my expec tations for what I expected the Acting 

6 DNI to do in response to info rmation I gave to hi m on August 

7 23rd. they weren't set. I wasn 't certain what t he Acting 

8 DNI, you know, would do or necessarily should do. We both 

9 I think we both understood on August 23rd, t hat the records 

10 of the call would be very important information . And I don't 

11 want to get into the substa nce of ou r discussions, but we --

12 I th i nk we both appreciated how important tho~e records would 

13 be. 

14 And the question was -- that we went back and forth with 

15 was how wi lling would the White House be to share those 

16 the records of the cal l with us as part of this urgent 

17 concern process. 

18 And so, I knew that I was going to be asking for access 

19 to those records on August 26 , that we would be submitting 

~O th at access request on August 26. And what we talked about 

21 was whether in the 7 days tha t the Act ing DNI had, whe ther 

22 there could be other efforts made to try to get access to 

~3 those call records. 

2 ➔ Did you have a discussion abou t pursu ing 

25 any other investigative leads du r ing that 7-day period. 

-
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separate and apa r t from the cal l record? 

2 MR. ATKINSON: No. nothing beyond my alerting the Acting 

3 DNI on August 23rd that I intended to investigate or 

4 pa r t i cipate in an investigation of the matte r , and that I 

5 intended to refe r the matter to th e FBI. 

6 MR . ATKINSON : And jus t to summarize the investigation 

7 to that poi nt that you had done. you haa interviewed four 

8 witnesses , including the complainant. right? 

9 MR. ATKINSON: Correct. 

10 You'd obtained the -- 1-Jell. you had 

11 received from the complainant a number of documents . 

12 including the complaint , a classified appendix . and a 

13 memorandum of conversation of July 26. Is t hat right? 

14 MR . ATKINSON : Correct, plus the complainant ' s letter 

l5 addressed to the Intelligence Community Inspector General. 

16 Right. Did you interview any other 

17 witnesses? 

18 

19 

::!O 

MR . ATKINSON : No. not to my recollectio n . 

■- Did you obtain any other documents? 

MR . ATKINSO~: We looked to t ry to corroborate some of 

21 the public inform~tion. in terms of the -- what was in the 

~2 comp l ainant's disclosure. and we made efforts to try to 

:!3 de ter mi ne whethe r any of the security assistance that had 

l4 been suspended was, or included National Intelligence Plan 

~5 funding. because 1 thought that if any of the secur i ty 
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assistance that had been suspended or frozen included 

2 National Intelligence Plan fund i ng. that that would be 

3 anothe r way for my off ice to have jurisdiction over an 

4 investigation related to that. 

5 And what did you determine with regard to 

6 that? 

7 MR. ATKINSON: The -- and please don ' t -- please 

8 understand. people this morning. and in your earlier 

') questions, you ' ve used the word "investigation." I use the 

10 wo r· d "pre liminary review . " We -- and I use that word because 

11 we were just - - we understood that the next phase would be a 

12 full-blown investigation. but we were in a preliminary 

l3 review. 

14 Our pre liminary review determin ed - - and this was based 

15 on commun i cations tha t I had with ODNI ' s general counsel, who 

16 was in communication with ODNI's chief financial officer. 

17 that it d i d not appea r tha t lhe fu nd ing that had been 

18 suspended or frozen included national 1nte111gence funding. 

19 It appeared to be related solely to military funding. 

~O Was it your understanding that the ODNI 

21 was going to assist in any way in your anticipated ongoing 

22 i nvestigat ion? 

23 MR. ATKINSON: I did not have those conversations with 

24 Admiral Maguire. or with ODNI's Office of Ge neral Counsel. I 

25 think that they -- that the conversations we were having, we 
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were working closely t ogether . and they were -- they were 

2 supporting our preliminary review, i n terms of what I just 

J mentioned, the conversation -- the question we had about the 

4 milita r y funding, and they were supportive in helping us t r y 

5 to run down that -- or try to run down that in1o rmation on 

6 such a short time period. 

7 -- You said that you also made a refe r ral to 

8 t he FBI . Wnat did you provide to the FBI as part of that 

9 referral? 

10 MR. ATKINSON: On August 27th, when I talked to Director 

ti Wray · s ch i ef of staff. I provided an ora l summa ry o f the 

12 complainant's allegations. 1hat was on a secur~ phone call. 

13 On Septembe r 

14 Are you talking about -- are you look i ng 

15 for the date of the official referra l ? 

16 

17 

MR. ATKINSON: September 4th . 

- September 4th . 

18 MR . ATKINSON: On September 4tn , lrl my le t ter to ttle 

19 FBI. we included the complainant' s letter 1n th e classif ied 

20 appendix. 

21 • - And you cc'd the chief of the Cri mina l 

22 Division fo r the Depa r tment of Justice on th at referral to 

2J the FBI ; i s that r ight? 

MR. ATKINSON: We copied the Acting Attorney General fo r 

25 the Criminal Di vision , correct. 

-
- -- -------
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-
• ....., I ' m sorry. And why did you do that ? 

MR. ATKINSON: I understood from the Department of 

3 Justice's Office of Legal Counsel that OLC had. on its own. 

4 referred the matter to the Department of Justice's Criminal 

S Division. 

6 •-I And do you know what OLC had provided to 

7 the Criminal Division of the Department of Justi ce ? 

8 MR. ATKINSON: I do not know . 

9 • Did you hear back from the FBI after you 

10 made the referral? 

1 I MR. ATKINSON : Af t er t he September 4t h letter? 

Yes, on this matter. 

13 MR. ATKINSON: One of the individuols on the 

104 

14 investigative team has a relationship with the FBI, and that 

15 individua l was i n contact with individuals at the FBI about 

16 what t he FBI was doing. or intended to do about our referral . 

17 An d the information that was coming back was that there 

18 didn t seem to be -· we -- there didn't seem to be 

lQ investigative activ i ty o n our matter . 

~0 We were recently contac ted 2 days ago by t he FBI. asking 

21 for access to ou r preliminary review f i les. 

1111- Is that the f irst time that th ey had as ked 

23 f o r a n y a d d i t i o n a l i n f o r rn a t i o n f r o III you ? 

24 MR. ATKINSON: Yes. Sol unders ta nd that at some poi nt 

25 after September 4th. the Deputy Ass istant Director f or the 

-
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Counte r intelligence Division had suggested a meeting. I 

2 don't know when that exact date was. But no meeting took 

3 place. 

4 Do you know what precipitated the call 2 

5 days ago , or the communication 2 doys ago requesting those 

6 files? 

7 MR. ATKINSON: I do not. 

8 Was it from the Counterinte l ligence 

9 Division? 

10 

I I 

A 

Q 

No, it was from a different division of the FBI. 

so you had originally referred it to the 

12 Counterintelligence Division. and then 2 days ago, a 

lJ different division reached out to you? 

14 

15 

16 

MR. ATKINSON: Correct. 

vJ h i c h d i v i s i o n? 

MR. ATKINSON: I'm hesitant to say. I'm happy to take 

17 tl1dl u 11t.Je1 UJ11::.ideration. If the FBI is enga~ing in an 

18 active law enforcement 1nvestigation, 1 · 111 just hesncrnl to 

19 disc l ose that information. 

20 • - Well, you can imagine our curiosity, 

105 

11 because I don't know, are you familiar 1.-1ith the press release 

22 issued by the Department of Justice last Thursday after the 

~3 comp l aint came down . or the complaint was released? 

MR. ATKINSON : Do you have a copy of i t ? 

25 - I do . We have a couple copies and we can 

-
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give one to the minority as wel l . We actually only have one 

2 excerpt 01 1t, because it was n't pub l ished on their website. 

J but we'll mark this as exhibit 6. 

4 [Atkinson Ext1i b it No. 6 

5 was marked fo r identification.] 

6 -- And in t he middle paragrapt, , there's a 

7 quotation from DOJ SpoKesperson Kerr i Kupec which is the 

8 aspect of this press statement that relates to the 

9 investigation. I 'l l read it for the record. 

10 "Relyi ng on established procedures set forth in the 

11 just i ce manual, the Department's Criminal Di vision reviewed 

12 the offi c i al r ecord of the call ana determined , based on tne 

13 facts and appl icable law, that t here was no campa i gn finance 

14 violation and that no further action was warranted. All 

15 relevant components of the Depa r tment agreed with th i s legal 

16 conclusion and t he Deoartment has concluded the matter." 

17 So this was on Se ptember 26th. Just so we're clear , 

18 Mr. Atki nson , this -- you agree witn me, I assume, that this 

IQ statement references a review of t he of ficial record of the 

20 call only , Is that correct? 

MR. ATKINSON: Well . t he statement only refers to the 

2J official record of the call. 

- The statement does not indicate that the 

1~ Departmen t of Justice's Criminal Division reviewed the 

25 comp l ai nt, the addendum. O'" your determination in making t his 

-
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declination decision . Is that accurate? 

2 MR. ATKINSON: I don't know what they -- I don't know 

3 what t ne Department o f Justice means when they said the 

4 Department of Justice -- the Department's Criminal Division 

5 reviewed the official record of the call and determined, 

6 based on the facts and applicable law. I don't know what 

7 I don't know whether t he facts are limited to the official 

8 record of the call or not. 

9 - Well, it doesn't mention they reviewed 

10 anythi ng ot her than the official record of the call, r ight? 

11 MR. ATKINSON : It says they reviewed the official record 

12 of the cal l , co rrect. 

14 prov i de more information to the Department of Justice and the 

15 FBJ as part of your criminal referral on September 4th . Is 

16 t hat right? 

17 MR. ATKINSON: Yes. We provided t hem with my 

18 determination that I had sent to the Acting DNI, the 

IQ comp l ainant's letter. and the complainant ' s classified 

20 appendix. 

2 1 And I just want t o make one thing clear: My office did 

22 not refer the matter to the FBI ' s Counterintelligence 

Division. Wl1at happened was after I contacted Mr. Murphy . it 

24 was the Counterintelligence Division who contacted us. 

25 contacted my office. 

-



- 108 

So the FBI referred it to their 

2 Counte r in tell igence Division? 

3 

4 

MR. ATKINSON: That ' s my understanding, correct . 

--: All r ight. Have you provided the FBI with 

5 your preliminary review file? 

6 

7 

8 

9 

10 

MR. ATKINSON: No, we have not . 

--: Do you intend to? 

MR. ATKlNSO~: Under the righ t circumstances . yes . 

- ~/hat would those circumstances be? 

MR . ATKINSON: So I've asked to meet with the FBI to 

11 understand how t he FBI intends to proceed with an 

12 i nvestigation. 

13 -- Were you surprised by this call? 

14 MR . ATKINSON: I was surp r ised t hat we didn't get a call 

15 ea r lier, that th ere wasn ' t follow-up to our initial referral 

16 -- Bee a use you thought it should be 

17 i nvestigated? 

18 

I C) 

MR. AlKINSON : I -- yes. 

-- And you were maybe you weren' t aware of 

JO the details of this statement. but you were aware that the 

~I DOJ announced that they dec lined to investigate the matter. 

22 Is that righ t? 

24 

MR. ATKINSON: I have seen the statemen t , yes. 

--1 So you were, therefore, awa r e that the DOJ 

had declined to investigate it as of last Thursday? 

-
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MR . ATKINSON: Correct. 

1 __ , Mr. Atkinson, we ' d ask you to keep us - · 

J and we will speak with the FBI ~swell, but current l y and --

4 fully and curren t ly informed about any further conversations 

s you have with the FBI, to the extent that you are able to, 

6 understanding the limitations that may involve an ongoing 

7 investigation. 

8 I want to t urn now to the White House's involvement in 

9 t he timel i ne. 

10 

l 1 

THE CHAIRMAN: Representative Speier. 

MS . SPEIER: Thank you. I just have one ques t i on. 

12 Inspector General, the interest of the FB I into the case 

13 at this point in time is of concern to me if the interest is 

14 to unmask the whistleblower, or through whatever means that 

15 your file could allow them to determine who the whistleblower 

16 is . Can you give us any sense of confidence that that would 

17 not be the case? 

IX MR. ATKINSON: Well, based on my past experience as a 

JQ Feder al prosecutor. I have found the agents who I have wor ked 

~O with to be highly professiona1. I understand that the 

21 

12 

24 

situation we have here is not one I've been i n before. 

And I have a statutory obligation to protect the 

confidenti ality of the witnesses we interviewed, ~nd I take 

that statutory obligation very seriously, and r will not 

disc lose those identities until the witnesses consent , or I 

-
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determine that it's unavo i dab l e , o r I deterrnihe th at it's 

2 neces sary in order for the Depar tmen t of Ju s t ice to make a 

3 c harging decision. 

4 MS. SPEIER: J us t to c l arify , any files you would be 

5 turn i ng ove r would not, in some way , alert the FBI or the AG 

6 or t he White House as to the iden t ity of t he whistleblower? 

7 MR. ATKI NSON; That i s correc t , unless th e wit nesses 

8 decide to waive their conf i dentia l ity . 

9 MS. SPE IE R: Thank you. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2-3 

24 

25 

-
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THE CHAIRMAN: I just want t o follow up . . 

2 Some time ago , you referred the matter to t he FBI. The 

3 FBI was no t allowed to pursue t he matter because the 

4 Department of Justice opined that the facts. qn their 

5 surface, wouldn ' t constitute a violat i on of the campaign 

6 finance l aws. Is that roughly accurate? 

7 MR. ATKINSON: I only know, Chairman Schiff, what I read 

8 i n the Department of J ustice press release. 

9 THE CHAIRMAN: So· they declined to investigate about 3 

10 weeks or so ago when you referred the ma tter to t hem? 

11 MR. ATKINSON: Aga i n. ac cording t o the pfess release. I 

12 know what I know what happened at t he Department of Justice 

13 from t he press release. 

14 THE CHAIRMAN: But you recently have been asked to 

15 provide informat i on from your files to the FBt. Have they 

16 indi cated to you that t hey have reconsidered the decision 

17 t hey made earlier or whether they're looking at other 

18 po tent ial illegality? 

19 MR . ATKIN SON: I haven't had direct conversations with 

20 the FBI, so I'm not ce rtain what was the substance of those 

21 communications. 

22 

23 

24 

THE CHAIRMAN: Do you know whether the n~w or renewed 

i nterest by the FBI in the files is related at all to the 

release of the . or acquis i t i on of the text messages from 

State Department employees? 

-
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MR. ATKINSON: I do not knoH. I do not know . 

2 • - Do you have any knowledge of whether 

3 anyone in the White House or the White House Counsel's 

4 Office 

5 THE CHA1RHAN: I'm so r ry can 1 ask one last question. 

6 Do you know whet her any other IG has made a referral to 

7 the FBI of a potential criminal case, ba sed on any of the 

8 facts that are cite d in this complaint. as in the State IG or 

9 any other? 

10 MR. ATK1NSON : I do not know that. As I said before, I 

II was -- I erroneously sta ted in my letter to the FBI t ha t t he 

12 State Department had made a crim ina l referral. Again, the 

13 State Department just shared documents with the FBI , not t hat 

14 they , as far as I knew. had made a formal criminal referral . 

15 THE CHAIRMAN: And t hat was some time ago? 

16 MR. ATKINSON: I understood it was several months ago, 

17 yes. 

18 THE CHAIRMAN: YOU don't know wnetne r the St ate 

19 Department IG has now made a criminal referral. do you? 

20 

21 

MR. ATKINSON: I do not know. 

THE CHAIRMAN: Okay . 

22 And you haven ' t seen the document s -- have 

23 you see n t he documents that the State IG provided to the FBI? 

24 MR. ATKINSON: I have. Well, I should say I saw the 

25 documents that the State IG prov i ded yesterday to the 

-
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comm i ttees . 

Ill- Okay. 

3 MR. ATKINSON: An d I saw them as part of a -- I offered 

4 to put thos e through a classification r ev i ew for the State 

5 Department IG. And so they were given to us, given to me 

6 yesterday for pu rposes of conducti ng t hat classification 

7 review. 

8 Before providing t hem t o Congress? 

9 

10 

MR. ATKINSON: Yes. 

- I Okay. Mr. Heck , do you have some 

11 questions? 

12 MR . H ECK·: Yes , very b r i e f l y . Th a n k you . 

13 Inspector General. in your transmission to the Federal 

14 Bureau of I nvestigation. you indicate. as you have i n other 

15 documents , that U.S. laws prohibit a person from solic i t i ng, 

16 accepting , or receiving a contribu t ion or donation from a 

17 f oreign national. J ust to clarify, t ha t ac tivity is 

I ~ prohibited under Federal 1aw. rs it 1n and of itself 

19 criminal? 

20 MR . ATKINSON : The campaign finance laws are crimina l ly 

J I enforceab le . 

21 MR , HECK; I'm sorry, I do not understand t hat nuance. 

~3 I'm not an attorn ey. If somebody engages in this activity, 

?~ is i t a crime pun isha ble by imprisonment? 

25 MR . ATKINSON: It can be , yes. 

-
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MR. HECK: And you further state. as you did elsewhere. 

2 that a conspiracy to engage in such i llegal activity also 

3 might violate other criminally enforceable laws. 

4 My question is, is a conspiracy to cover· up such i11egal 

5 conduct a1so criminally enforceable? 

6 MR. ATKINSON: So, to take -- I ' m going to ans\>1er your 

7 question outside the context of these specific facts. but any 

8 effort to obstruct or impair or impede the criminal justice 

9 system is obstruction of justice and it is crimina lly 

10 enforceable. yes. 

I I MR. HE CK: Than k you. 

13 the White House, including in the Wh i te House Counsel's 

14 Office, is aware of the iden t ity of the whistleblower. 

15 MR. ATKINSON: Can you ask your question again? 

17 White House, including the White House Counsel ' s Office, is 

18 aware of tne 1oent1ty or tne whistleblower? 

19 MR. ATKINSON: Of the -- I just want to be clear. That 

20 they know t he whistl eblower --

MR. ATKINSON: f i led this complaint? 

They know the whistlcblower who filed t his 

24 complaint on August 12th. Do they know the identity of that 

individual? 

-
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HR . ATKINSON : I do not know whether individ uals at the 

~ White House are aware of the identity of the whistleblower 

3 and that t he whistleb l owcr has f iled t h is complaint. 

- I don't unde r stand the second part of your 

S answer . 

6 MR. ATKINSON: So 

7 -- And t hat the whistleblower has filed this 

8 compl ai nt ? 

HR . ATKINSON : To my knowledge -- to my knowledge , 

10 the -- I do no t know whethe r individuals at the White House 

ti know t his whistleblower·s ide ntity . 

12 Okay . Do you have any reason to suspect 

13 that anyone does, based on any conversations you've had in 

14 the coLl rse of your official dut ies? 

15 MR. ATKIN SON: I don ' t know what communications took 

16 place with the Whi te Hou s e be fo r e the complai nant - - I don't 

17 know . J don' t know what the White Hous e knows about the 

18 compl ainant ' s identity. 

19 Okay. Did you have any con tac t yourself 

~O with the White House Counsel ' s Off i ce? 

1 1 

24 

MR . ATKINSON: Only the one co nver sation I talked about 

on August 27th . when the lawy e rs from t he National Security 

Council confirmed that t hey had re ceived my access and 

doc ument hold notice and t ha t t hey woul d honor it. 

Is that John Eisenberg who you spoke tu? 

-
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MR. ATKINSON: Mr . Eisenberg was o ne of the individuals, 

2 yes. 

3 - - And you had no previous conversation with 

4 anyone in the National Security Council's Lega l Adviser's 

5 Office or the White House Counsel's Office prior to August 

6 27th? 

7 MR. ATKINSON: To the best of my knowledge , that is 

8 cor rect . 

9 - - Okay. Admiral Maguire testified last week 

10 that he or his General Counsel's Office alerted the White 

II House Counsel's Office to this complaint. Were you aware of 

12 that pr i or to his testimony ? 

13 MR. ATKINSON: I knew a t l east by Augus t 26, when I made 

14 my transmittal to the Acting DNI. that the ODNI general 

15 counsel intended to share a copy o f the complainant ' s letter 

16 and class i fied appendix wi t h attorneys at th e White House for 

17 purposes of a privilege review. 

IX Do you recall exactly when you learned 

19 that? Did you discuss i t at your August 23rd meeting with 

20 Admiral Maguire and Jason Klitenic? 

21 MR . ATKINSON : I don ' t have a c l ea r r e coll e c t i on . We 

22 may have. But I clearly understood by August 26 that the 

23 compl ainant ' s letter and classified appendix would be shared 

24 with lawye rs at the W~ite House for purposes of a pr i vilege 

25 review. 

-
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And one of t he reasons I remember that so clearly was 

2 because we had to -- it was important to me that we get the 

3 complainant's consent before that information was shared with 

4 lawyers a t t he White House. 

5 Did you get that consent? 

6 MR. ATKINSON: On August 26, 2019 , the investigators 

7 spoke to the complainant and obtained the complainant's 

8 con s ent to share that information with lawyers at the White 

9 House. I will tell you that the complainant was very 

10 reluctant about doing that, so much -- now, August 26 . now. 

11 we are out of time. Our 14 days are up. 

12 And the complainant was reluctant to share t he 

13 information with the Wh i te House lawyers. I offered to the 

14 comp l ainant or had my investiga t ive team offer to the 

I 5 comp l a i nan t th a t ■ c o u l d - - t he corn pl a i n an t co u l d w i th d r a'"' 

16 hi s or her request to transmit the information to the 

17 intelligence committees and that I would do it, I wo uld do it 

18 on h1S behalf . 

19 1n other words . I have a 7-day provision where if I 

20 think the re's a ser i ous or flagrant abuse problem. violati on 

21 of law myself . I can transmit t hat notice to the Acting DNI. 

11 and then the Acti ng DNI has 7 days to comment on that and 

23 t hen that goes to the intelligence committees. 

24 So what I did was I said to the whistleblower was, if 

25 you are not comfortable with this information going to the 

--
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White Hou se . I wi ll do i t for yo u . I will remove you r name 

2 o r remove you as the source and I wi ll submit that 

3 information to the Acting DNI, and it will go to the 

4 i nte lligence comm i ttees in the same way, but not through the 

5 urgent concern statute . And the whis tl ebl ower at that point 

6 decided that since t he IG was goi ng to make the report that 

7 the whistleblo~e r may as well do i t as we l l . 

8 Woul d going t hr ough your offi ce avoid t he 

9 privilege review? 

MR. ATKINSON: No. 10 

11 1111- But it would just avoid a ssociat i ng the 

12 subject matter of the complaint with th e complaina nt ? 

13 MR. ATKIN SO N: There would be additional ways 

14 potential l y to t ry to mask the identity o f the complainant. 

15 Did yo u relay to the complainant that 

16 there was no way to avoi d a privilege review of the subject 

17 matter? 

18 MR. ATK INSON : My 1nvest 1gat1Ve team d 1d say tna t it 

19 would be necessary , for pu r poses o f execu t ive branch 

20 priv i lege and an y othe r privileges . f or people i n the White 

21 House. giv en the natu r e of the information. the sens i tiv i ty 

22 of the in forma ti on. t hat i t would have to go t hrough t hat 

23 White House review. 

24 On the August 27th phone call, r emi nd us 

25 what t he sum and substance of that call was wi t h the White 

- ~- - - ----- - -
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House Counsel's Office or the National Security Legal 

2 Adviser ? 

3 MR. ATKINSON: I t was a very brief conversation. They 

4 acknowledged t hat they had received my office's access 

5 request and document hold notice. The lawyers represented 

6 that they would honor that request . 

7 I remember that they wanted to put the document hold 

8 notice in t he context of a broader document hold, so that the 

9 hold notice wasn ' t unique to the Ukraine call , t he Ukraine 

10 matter, but it would encompass other matters as well. I 

11 agreed with that as long as it inc l uded the mat te rs that I 

12 spec i f i cally requested. 

13 They also asked whe ther my re quest bound departments or 

14 agencies outside of the White House. specifically the State 

IS Department. And I told them no, it did not . it only bound 

16 t he Executi ve Office of the President. 

17 -- Why did they ask you about the State 

16 Department? 

19 

10 

22 

24 

MR. ATKINSON: I do not know. 

--- Do you know why - - did they explain why 

they wanted to i nc l ude the specific call and the materials 

surrounding the cal l in a broader context for the hold 

purpose? 

MR. ATKINSON: I don't remember whether they explained 

25 that . I think t hey -- I don't r emember e xactly wha t was said 

-
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about that . I do remembe r that they wanted to include it in 

2 a broader document hold no t ice. 

... 
J And fro m your experience, in order to put 

4 a hold on something, there has to be -- the message has to be 

5 relayed to other people to keep the holds , correct? 

6 MR. ATKlNSON: Right. And as you can see in my -- I 

7 keep saying my . In my office's document hold and 

8 preservat i on reques t , there are i nst ruct ion s on what are to 

9 be done to make sure t hat individuals with potential 

10 documen ts rece i ve that notice. 

I l Ok ay. So is it -- a ll righ t . Was there 

12 any mention of a pri vilege review in that phone conve r sation? 

13 MR . ATK INSON : No, I don 1 t remembe r t hat. 

14 .. - Was the re ever any mention in that August 

15 27th call with t he Wh ite House of a potential OLC review of 

16 the matter with the Wni t e House Counsel's Of fice? 

17 MR . ATKINSON : I don ' t remember that being discussed in 

18 that ca l l . 

19 Okay. Do you know how -- well, why don't 

20 you expla i n to us how the OLC go t involved in this matter? 

21 MR . ATKIN SON: l'm not the best witness for how OLC got 

22 invol ved i n th i s matt e r. 

24 that ' s here, so what do you know about how OLC got involved? 

25 MR. ATKINSON: My recollect ion is th at we received the 

-
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compla i nt -- my offi ce received the complaint ~n August 12th. 

August 14t h was t he act ing DN I 's -- not the Ac.t ing -- fo r mer 

D NI Coa t s ' go i n g away pa r t y . And I h ad a con v:e rs a t i on a t 

t hat event with ODNI's Gene ral Counsel Jason Klitenic, ~ho 

i nf ormed me tha t he had i nformat ion t hat my of/ ic e was goi ng 

to be ge tting an urgen t conce rn - - or a discldsure . He 

d idn ' t have the deta i ls . He just wan ted t o giNe me a 

heads -up t hat my office eit her had already r ece i ved or would 

receive a di sc l os ure . 

And I remembe r the nex t day I rece i ved the discl osure. 

And I remembe r somewhere i n t hat process. and i t may have 

bee n when I met wit h Mr . Klitenic and on August 

22 nd , t hat t here was a discussion about t he Department of 

J ustice's Of f i ce of Legal Counsel had been -- ,had looked at 

the matte r , had looked at the activity, the a\leged activity, 

and was of the view, eve n as early as Au gus t 22nd . t hat my 

of fi ce might not have jurisdiction over the mat t er , wh i ch was 

su r prising t o me t hat the Office of Le gal counsel nad gotten 

i nvolved and was taking the position tha t f orei gn elect i on 

interference wa s not wit hin the jurisdiction d f the Director 

of Nat ional Intell igence. 

l also r emembe r -- and I believe i t was ~ur i ng the 

conversa tion on Augu s t 22nd with Mr. Kliteni c ,and 

-- bei ng info rmed that a De pa rtme nt of Justice 

off i cial had gone and looked at t he record of :the call at t he 

-
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1 White House, and words to t he ef feet of, al tho,ugh it Has a 

2 close call, there was nothing wrong in the view of whoever 

3 that Departme nt of Jus t ice offic i al was. 

4 So at some point -- and t hen -- so at some point du r i ng 

5 tha t process when -- even before I had transmitted my 

6 de t e rminat i on to the Acting DNI on August 26. 'I understood 

7 that the Department of Justice had been i nvol v~d in looking 

8 at the alleged activity. 

9 I certainly knew by August 30th, whe n I was on the phone 

LO call wi t h the OLC attorneys. that OLC was invo lved and was 

11 looking at the matter. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-
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[2 :01 p.m.] 

2 --Yeah, well, let's back up a bit. So 

3 there 's been public reporting that John Di Mara (ph) is the 

4 assistant attorney general for t he national security divis i on 

5 went t o the Wh i te House to review the cal 1 . Is that who you 

6 understood to be the DOJ official who went? 

7 MR. ATKINSON: I was not provided with the name of the 

8 DOJ offic ial. 

9 Okay , So as of August 22nd. when you --

10 the day after -- well. let 1 s back up a bit. Jason Klitenic 

11 on August 14th t old you that you were going to be getting 

I~ this urgen t concern compl~int? 

13 MR . ATKINSON : Yes. To be fair to M~. Klite nic , he 

14 learned about i t because of the way the complaint came to my 

15 office. There ' s nothing as far as I can t ell improper about 

16 how Mr. Kl iten i c came to have that information. 

17 --What do you mean? It goes through the 

18 hotl i ne at the IG's office and ODNI general counsel receives 

19 all of them immedia tely? 

20 

2 1 

22 

24 

MR. ATKINSON: I th i nk because of -- because of the way 

the complai nant initially expressed his or he r concerns about 

the call. in terms of go i ng through t he complainant ' s chain 

of command, as part of that process, and it 's -- as far as I 

can tell, there's notning inappr op r iate abou t it. 

Mr. Kl i tenic learned that the complainant, because of 

-
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the complainant's -- Mr. Klitenic di d not know this. but that 

2 my offices would be receiving this disclosure because another 

3 Intelligence Community element was alerting Mr. Klitenic to 

4 t he fact that there would be this disclosure. Because of the 

5 way the complainant went about appropriately and in an 

6 authorized way raising the complainant's concerns about the 

7 call . 

8 --All right _ We'll have to unpack this in 

9 ou r next round but ou r time is up and it is to the minority 

10 now. 

11 MR. NUNES: Thank you. 

12 Inspector general. myself. and the minority leader, 

13 Mr. McCarthy and Mr. Jordan sent you a letter on September 

14 30th . Are you aware of that letter? Did you receive that 

15 letter? 

16 

17 

IX 

19 

MR. ATKINSON: I'm aware of it and I received it, yes. 

MR. NUNES : And did you review the letter? 

MR. ATKINSON: I nave reviewed t ne letter . 

THE CHAIRMAN: Do you have a copy of the letter Mr. 

~o Nunes? 

21 MR. NUNES : We ' ll be glad to ge t you one. Sure. 

22 You i ssued a press release on September 30th that same 

23 day, a 3 pl us page pr ess release on the IC s ta tement on 

2~ processing of whistleblowe~ compla in ts. 

MR. ATKINSON: Yes. 

-
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3 

-
MR. NUNES: Are you awa re of that press r~lease? 

MR. ATKINSON: I am. 

MR. NUNES: I t doesn ' t have any names. W~o wrote this 

4 press release? 

5 MR. ATKINSON: So those are -- I conside r those to be 

6 internal de l i berations to my office. I wil l s~y t hat I 

7 authorized t he press re l ease . 

125 

8 MR. NUNES: You authorized it and who wrote it? Did you 

9 write i t or di d you have other people - - when you say you 

10 authorized it , does that mean you wrote tt? 

l l MR. ATKI NSON: Again. I that goes to the 1nternal 

12 deliberations of my office wh i ch I ' m not comfortable 

13 disclosing, but I certa i nl y authorized it. 

14 MR. NUNES: Okay. 

15 We ' ll go t o Mr. Stewart or -- Mr. Conaway, do you 

16 have 

17 MR. CONAWAY: He was going to talk about what you just 

18 asked about so I will go afte r hi m. 

19 

20 

21 

MR . NUNES: Okay. Mr. Stewart . 

MR. STEWART: Okay . Tha nk you. 

Mr . At kinson, thanks f or being here . I ' m· going to be 

22 br ief, a number of reasons , you d i dn' t get to bave lunch, I'm 

23 sure you're tired. In deference to my f ellow co l leagues as 

24 well an d I have to leave as many of us do. So I' m going to 

ask quickly, if you don 't mind. 

-
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I want to go bac k t o the witnes ses and make a point if I 

2 could. You said witness number one heard the actual 

3 conversation. And wi t ne ss number two did not hea r i t, but 

4 read the transcri pt . Is that true? 

5 MR. ATKINSON: That ' s correct. 

6 MR. STEWART: Okay. Wi tness numbe r two then, who is the 

7 one you interviewed, characterized it and I thank you said 

8 some t hing that is key. You know, I'm going par aphrase. but 

9 you sta t ed the re 's no direct th reat withholding ai d, there is 

10 no offer of quid pro quo. there was no di re ct mention of the 

11 polit i cal campa i gn. He sa i d you had to read between the 

12 lines of t hi s conversation. Those are your wo rds. that was 

13 -·- I believe . Is t hat true? 

14 

15 

16 

MR. ATKINSON: I believe thos e were --

MR. STEWART: Your des c ri pt i on of his wor~s. 

MR . ATKINSON: I be li eve those are hi s -- witness two' s 

17 wo rds from the memora ndum. 

18 MR . STEWART: Read between tne l ines. Ana agai n, I 

19 think that's very. very important he re . 1 want you to know 

20 that I have a transc ript before me, as do you. as do all of 

21 us. I have read the transcript numerous t i mes ~ I have a 

22 

24 

25 

very, very dif f erent characte r izat i on of th at. : as do many 

others apparently, because t he FBI, the Office , of Legal 

Counsel and the DOJ interp r et that very differentl y t ha n th i s 

witness did. 

-
- - -- ··- ··-· 
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Now know ing that he hi mself descr i bed it as something 

2 you ha d to read between the lines and with language as vague 

3 as tha t . I don ' t understa nd why you would no t teq uest a 

4 transcript of the phone call yourself so t hat you could 

5 evaluate it . 

6 MR. ATKINSON: I did r equest access to th~ transcr i pt on 

7 Augu s t 26th. 

8 MR. STEWART: At the beginning of your i nvestigation 

9 whe n you were meeting with these witness es , dio you reque s t a 

10 transcri pt of the conversation? 

11 MR. ATKINSON: No, and I t hink t hat's a f~ir question . 

12 I think the fi r st t hi ng I wanted to do , and I know your t i me 

13 is l imited, but I want to expl a i n my t hought p~ocess. I 

14 wanted to t ry to verify whet her t his comp l ainant -- the 

15 compla i nant was credi ble , because I didn't want to go r unning 

16 of f to t he White House to ask f or a t r an~cr i pt · of a ve ry 

l7 sensitive call if I di dn't have reason to be l i~ve that, you 

18 Know, somet hing wro ng had happened. 

19 And so I wan t ed to i nterview -- I wanted the comp la i nant 

20 interv i ewed. I want ed to understa nd what others thought of 

21 the comp lainant 's c red ib ility . And I wan t ed to unde r stand 

22 from somebody who had firs tha nd knowledge what that perso n 

23 r eca l led fr om t he transcript . And by tha t t im~. that wa s 

24 August 21st. My 14 days were up on August 26 t h and I just 

25 didn ' t th ink it was like l y that I ' d be able to get access to 

-
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the t r anscript within t hose 4 or S cal endar d~ys remain i ng . 

2 MR. STEv-/ART: I unde-rs t and . And I don't ,di s agree wit h 

3 your reason i ng. I th i nk i t is ter ri bly unf ortuna t e. though . 

4 We'll never know. You r th i nking on th i s may have changed if 

5 you'd been able to review t his transcr i pt, be~ause as a 
! 

6 min i mum th i s is as your witness s ai d you have 'to read between 

7 the l i nes on thi s. And there will be di ff eren t 

8 i nterpretations th at 's very c l ea r . 

9 Which br ings me to a po int I will jus t make quickly. 

10 We ll , at t hi s poi nt wi th the copy of t he t r an~cr i pt th at all 

11 of us have, why should I care at all what the wh i stleblower ' s 

12 intentions o r interpretat i on, why should I care a t all what 

13 wi t ness number two or the witness who heard thi s what their 

14 i nter pret a tion of i t i s? We should ma ke our own judgment of 

15 t hat. 

16 Do you thi nk that ' s fa i r or do you th i nk they have 

17 info rmat i on that we don ' t have t hat woul d cast th i s in a 

18 d1ife rent 11gnt? 

19 MR. ATKINSON: I th i nk that how intelligence off i ce r s 

20 cha r acterize t his call is highly releva nt because I thin k 

21 i ntelligence of f i cers know or have a sense of ·what ' s no rma l 

22 i n these types of calls. 

MR. ST EWART: Well the fact that -- and I do n 't want to 

24 ar gue with you, I am j ust tr ying to unde r stand t his. The 

25 fact t hat th ere we re dozens of other people who also had 

-
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1 access to th is i nformation, who didn't do anyt hing, they 

2 di dn't consider it wo r thy of a whistleb1ower comp l a i nt o r a 

3 refer r al to the FBI and they are profess i onals _ as well. 

4 So there's eithe r one of two th ings tha t ' s happened 

5 there. e i ther one of them is wrong and the others ar e trying 

6 to hide i t or t hey just inte rpre ted i t differeh t ly, i .e. 

7 com ing back to the comment you've got to r ead between the 

8 l ines on this. And we're capable of doing t hat as wel l as 

9 they ar e, I would argue. 

10 MR. ATK I NSON: In fairness to the othe r ind ivi duals who 

11 have not come forward, the complai nant has t alked abou t the 

12 conve rsa t i ons that took place after the call . . The ca l l was 

13 put i nto a hi ghly secure system , where - - whic~ i s out of the 

14 norm. There a r e individuals othe r than the complainant and 

15 witness two were taking act ions -- appear to be t aking 

16 actions in response to t hat call t hat suggests the call was 

17 not norma l. 

18 And I know you r time is l imited . 1 Just want to say as 

19 a former prosecutor, it is extraordinari ly rare. 

20 extraord i na r i l y r are that ind iv iduals -- and I'm not saying 

21 this happened here. I'm not saying t hi -s happened . But it is 

22 extrao rdina r ily rare for i nd ividua l s, particular l y publi c 

offic i als who engage in wrongdoing to be overt abo ut t heir 

24 cr i minal in tent . I'm not saying that happened here. What 

25 I' m saying is it's the j ob of investiga t ors to . de t e rmi ne that 

-
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in t ent. I coul d not do that in 14 days. I could never, ever 

2 do a campaign f inance f raud, a bribery i nvest i gation, a wi re 

3 f r aud invest i gation. I could never do that i n 14 days . 

4 But I will tell you the reacti on of these. inte l ligence 

5 professionals to what t hey heard from their colleagues, to 

6 what they read in the transc r ipt, that ' s highl~ relevant 

7 information t hat went to -- and all I had to do in f air ness 

8 to me Co ngressman, is determi ne whether t hose ~llegations 

9 appeared credible. 

10 MR . STEWART: I understand, whic h is why l come back to 

11 my first question . I think if you had access t6 the 

12 transcript and di dn 't have t o rely on their inte rp r etation of 

13 this, whic h t hey by the ir own wo rds had to read between the 

14 lines, I thi nk that would have enlightened your 

15 investigation. 

16 . Mr. Wenstrup is going to f ol l ow up on some of those 

17 questions . I want to come back to one thing very quickly, 

18 you said that i t was high ly irregular the way that they 

19 stored this. Do you know th at to be true or i~ that one 

20 person ' s suppos i tion or their understand ing of it? Ho,,., do we 

21 know that every conversation now -- after the lea ks of Mexico 

22 and Aus t ralia how do we know that every conver$ ati on wit h 

23 f oreign leaders i s n' t stored now on a serve r ? Do we know the 

24 answer to that question? 

25 MR. ATKINSON: In fairness to me there were a couple of 

-
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questions there . 

2 MR . STEWART: Okay. 

... 

.) MR. ATKINSON: I do no t know whet her every conversation 

4 is stored on those secured --

5 MR. STEWART: It is very possible that they are now . 
! 

6 MR. ATKINSON: With the information I had \ the ev idence 

7 I had from the complainant and from witness two was that t his 

8 was unusual. 

9 MR . STEWART: Okay . Fai r enough . We don / t know if t hey 

10 are ri ght or not . we j ust don't know. 

1 I MR. ATKINSON: In fai rness to me aga i n, all I had to 

12 figure out was whether that info rmation appea red c redib le and 

13 the information about the stored -- the transcript or call 

14 records be i ng put on a secure server to me di d, appear 

15 credible somewhat. 

16 MR. STEWART: I understand. Mr. Atk inson again, I am i n 

17 no way impugning your i ntegrity on t his . You were working 

18 with informat1on . r·m Ju st saying now tnat the quest 1on ha s 

19 been raised we need to find out whether it ' s unusual or not . 

20 Last thing and then I will turn my time over. The re's 

21 two t hings I really want to dive i nto . One of t hem is the 

22 change of t he IG policy and I wi sh I had time to go through 

it. Bu t I l1ave got to tel l you. if your press , re l ease, your 

24 memorandum was intended to clari f y, it did exactly the 

25 opposite in my opin i on. I thi nk it 's terribly" confusing , 

-
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whereas I can read the previous po li cy. It' s very cl ear. 

2 The I CI G ca nnot transmit i nforma t ion via based · on employee 

3 secondhand knowledge . That ' s ve r y clear to me~ 

4 It goe s on to say, unsubstantiated asse r tions will not 

5 be processed withou t firsthand in f ormat i on. Y~ah, that's 

6 cha nged. I' m goi ng to al low you to respond to' that , i f you 

7 coul d . Be fore I do, you began your conve rsa t ion here by 

8 sayi ng that some of th i s complaint and i nforma~i on was based 

9 on f i rsthand in f ormation. I read it, I can 't see anything 

10 that isn't source to I have been told o r mult i p l e sources 

II with i n my house . Poin t me to the thing in the compl ai nt that 

12 i s based on fi r sthand i nformat ion, will you, please? 

13 MR. ATKINSON: I am unabl e - - really I'm unwil l ing to 

14 poi nt you t o the places in t he complainant's l~ tte r or th e 

15 cl assified appendix th at re l ate to firsthand inf ormation 

16 because that information could lead to t he i dentity of the 

17 whistleblower . 

18 

19 

MR. ST EWART: All right. we ll - -

MR. ATKINSON: In te rms of the changes to my office ' s 

20 forms , I might agree with you that the pr i or form s were 

21 cl ea r, or i n you r wo rds very clear. I wi l l -- what you have 

22 to unde r stand is those fo rms were contra r y to ) aw . So no 

matter how clea r they might are be, they are contrary to what 

24 

25 

Congress has said is t he law. 

And so I can't have clea r forms that I gi ve to 

-
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whistleblowers that add condit i ons that Cong r e5s never 

2 inte nd ed. And I tried to make that - - my of f ice tr ied to 

3 make that clear in the press release. To resp~nd to your 

4 question, Rank i ng Member Nunes. that pres s release was 

5 prepared by people i n my office. So no one outside of my 

6 of fi ce participated i n drafting or approving t hat press 

7 release. Sorry, Congressman Stewart. 

8 MR. STEWART: Well, and I guess it just begs t he 

1 " .... .::,.::, 

9 question I th i nk you're r i ght in t he sense that your previous 

10 policy pro babl y was i n conflict or at l east there was a 

11 di screpancy or defic i ency with what Congress piobab l y 

12 in t ended. The questions that ar e begged now is the timing on 

13 it is troubling as a mi nimum. And it begs que~tions such as 

14 why did we make the change right now , did we m~ke t he change 

15 as a result of th i s compla i nt , because if it did t hat wou l d 

16 be in formative for us. Who was involved with those 

17 conversations. I wi ll allo\,i you to , if you war t , comment on 

18 that, but --

19 

20 

MR. ATKINSON: I would l ike to comment. 

MR. STEWART: Aga in. I think that the tim1ng of it i s 

21 curious for many peop l e. And I'm not speaking: just Members 

22 of Congress, I jus t think th e Ame r ican pub l ic is curious 

about t hat. And i f we want to have th i s be a credible 

24 investigation those. are some of the quest i ons tha t many of 

them are going to wonder about . 

-
--- - - - · ··-···-- ···- ·- -·---·- ··--·- ·· - .. .. 
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MR. ATKINSON: One of t he core val ues of my off i ce is 

2 transpa r ency. And I know it's unusual with a~ organ i zation 

3 invo l ved in the Inte ll ige nce Commun i ty, but on~ of our co re 

4 va l ues is transpa rency . The ti ming is unus ual beca us e I 

5 lea r ned that our form was contrary to l aw as a result of the 

6 press i nquiries into this matter. Those for mi have been 

7 unde r review for the past 4 to 6 months. 

8 Bu t when i t came to my attention from one of the media 

9 inqui r ies that we had a form that required individuals to 

10 have f i rsthand i nformation befo re t hey could fi l e a 

I I complaint, I did two thi ngs . I said, first of all, i s that 

12 what our for m says? And t hen the second thing once they to l d 

13 me, yeah, t hat's what our form says, we need ~o cha nge that. 

14 because that's -- that's not cons istent wi t h what Cong ress 

15 intended. 

16 So the t i mi ng i s unfortunate . It looks suspicious. I 

17 get t hat . But I ' m here to te ll you I r ealized i n t he l as t 

18 coup l e weeks that he w1tn were g1v1ng i nfo r ma ti on to 

19 whistleblowers tha t is contrary to the law. And what I did 

20 was I fixed it or I tried to fi x it immediately . What I 

21 should have done was I should have explained w~en we changed 

22 the form why we we r e changi ng it. 

23 I sho uld have been more t ra nspa r ent about the reasons 

24 and the motiva t ions for t he change in t he for~s. That ' s a 

25 lesson learned an d it i s a hard l esson learned because we had 

-



- 135 

a bad couple days i n the press and hope f ully that doesn't 

2 matter, we'll take bad days i n the press, but ho pefully we 

3 fixed the problem. 

4 MR. NUNES: Mr. - -: Dr . Wens t rup . 

5 DR. WENSTRUP: Thank you. Thank you, Mr . Atkinson , 

6 1 do app rec i ate you being he re. You know, I a~ not a lawyer, 

7 I'll make that claim as Mr. Heck di d and so I have some legal 

8 questions ~long the way and also some process questions for 

9 you . But I wil l say. you know. 1 will te ll you i f I'm in a 

10 situation like I was in wa r where I'm getting ~ensit ive 

11 information, or thi ngs that should be private, or i n ma ny 

12 cases top secret, class ified. whatever and there's leaks, I'm 

13 going to change my process . 

14 So I don't fi nd that particularly ou t of the norm, if 

15 indeed it was out of the no rm, which I don't know for sure. 

16 You know, so let me get into some of these quest ions as a 

17 nonlawyer. But can you give me the defi nition. of hearsay? 

18 Let me ask you t h1s mo re spec 1r1ca11y, 1· ~e always been 

19 told the media reports are no t hi ng more than hearsay and not 

20 admissib le in court. So are med ia repo rts hearsay? 

21 MR. ATKINSON: I believe the definition of hearsay is an 

22 out of court statement admitted for the truth of a statement 

23 or roughly -- that ' s one definition that I might 

24 DR . WENSTRUP: Is it admissible i n court? I ' m just 

25 curious, because --

-
----- - - ------- - - - .. , ......... --
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MR. ATKINSON: If I t's adm i tted f or the trut h of the 

2 mat t er . I t is an out-of-court s t atement adm i t~ed for the 

3 truth of the matte r . 

4 DR . WENSTRUP: We l l . it seems t o be certaJnly not 

5 anything tha t you -- you probabl y couldn 't convict somebody 
! 

6 of something on hea r say, you'd have to come up ' with facts, 

7 l et's jus t put it tha t way. We talked about reading between 

8 the lines . Let me just c l arify. Read i ng betw~en the lines 

9 is an interpretation t hat someone has. Correct? 

MR . ATKINSON: Read i ng between the lines was a phrase 

11 tha t wi tness two used to descr i be how he came to infer from 

12 the Pres i dent's sta t ements t hat there was a solicita ti on . 

13 DR. WENSTRUP : Therefo re an interpretat i or, that ' s 

14 really wha t you ' re saying . As you descr i be it , --

15 MR. ATK INSON: From a foreign government f or ass i stance 

16 i n a U.S. elect i on. 

17 DR. WENSTRU P: It's not f act ua l , it is an. 

18 interpre t atio n. I t hink we can all agree with that. I want 

19 to go to the t erm credibl e as i t re l ates to your job, wh i ch 

20 is a ve ry tough job to dete rmi ne really if the person is 

21 cred i ble . if the s t ory may be credible. 

22 But in th i s sit uat i on, let's be clear. i t ' s not a proven 

fact or proven true at this poi nt. Right? Your level, when 

24 it comes to you, it's not a proven fact, because you're 

25 aski ng for investigations after this, so why, because it's 

-
-------------------·---·····-,, 
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no t prove n t r ue . And it ' s jus t an allegation :t ha t you found 

2 to be credib l e or fr om a credi ble source. I ~ill gi ve you 

3 t hat. But I j us t want it to c1arify, i t's no ~ proven factua1 

4 or true just because you determined thi s allegation and 

5 person t o be c r edible . 

6 

7 

8 

MR . ATKINSON: My tas k --

DR. WENSTRU P: It ' s really a ye s or no. 

MR . ATKINSON: Well. i t's -- it's ha_rder than that 

9 because it gets to the whole process of wha t my j ob was t o do 

10 in that 14 days and wha t wou l d follow i n t er ms of tha t 

II investi gatio n . 

12 DR. 1,,/ENSTRUP : I 'm giving you what your j:ob was t o do i n 

13 that 14 days was to dete r mi ne whe the r you fel~. you fe l t the 

14 pe rson and the al l egations were credible . Felt . 

15 MR . ATKINSON: It wasn ' t an emotio n, i t Was based on 

16 evi dence. 

17 

18 

19 

DR . WE NSTRU P: You be lieved, you believed then. Okay? 

MR . ATKI NSON: I determ in ed. 

DR. WENSTRUP: But it i s no t fa c tua l or true at t his 

20 point . You had n ' t even see n the transcr i pt. 

21 MR. ATKINSON: I ' m j ust going to quibble :a l ittle bit. 

22 It is f actual i n t he sense t ha t t hese are fa c~s tha t the 

23 witnesses say . Now i s that actually true ? w~ don't know. 

24 That's what the further investigation ha s t o ~etermined. 

DR. WENSTRUP: You an swered my questi on. You answe red 

-
-------- - --- - - - -------- ---------------· - -·~ ·-- - -
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my question. No what was fact i s that they came fo r th with 

2 these allegations. What the fact -- what was f act i s this 

3 pe rson served in s uch and such a ro l e. 

MR. ATKINSON: We --4 

5 DR. WENSTRUP : Wh at is fac t i s that the person is 
! 

6 telling you that somebody else this. I wi ll g~ve you that. 

7 But let's j ust be clear , t he allegations thems~lves had not 

8 been proven factua l or t r ue and you hadn ' t ever seen the 

9 t r anscript so how could they? 

MR. ATKINSON: But 

11 DR. WENSTRUP: But I want to refer to something else 

138 

12 here. It's on page 5 and this is what you sent to us. August 

13 26th and I'm just going it to read it fo r the record . 

14 Based on the in f or mation obtained f rom the ICI G' s 

IS preliminary review I decided that access to retards of 

16 telephone call was no t necessary to make my determinat i on 

17 t hat the complaint relating to t he urgent concern appears 

18 credib l e. In addition . given the time consumed by tne 

19 

20 

21 

22 

24 

pre l iminary r ev i ew, together with lengthy negotiations that I 

ant i c i pated over acc e ss to and use of records of the 

telephone call. particu l arly for purposes of cbmmun i cating a 

disclos ure to the cong r essiona l Intelligence C~mmittee, I 

concluded that i t would be highly unlikely f or , the ICIG to 

obtain those records within the limited r emaining t ime 

al l owed by t he statute. 

-
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I also understood from t he ICIG's prelimi ~ary review 

2 that the Nat iona l Security Council had already'. i mp lemented 

3 special ha ndling proced ures to preserve all re~o rds of the 

4 t elepho ne ca ll . My question to you, when you ~ay with i n the 

5 l i mited remaining time, my ques t ion is should we consider 

6 changing the t i meframe that you're pu t under i~ this 

7 situat i on? 

8 MR. ATKINSON: That is a r e.ally good qu es:tion. I think 

9 that -- I th i nk that the statutory fr amework for this type of 

10 matter shoul d be looked at and shoul d be se r io~sly 

11 considered. 

12 Now. I was able to do what the statute re.quired of me 

13 within those 14 days. But that said, it ' s - - 'in a matte r 

l4 like this , i t's a ve ry challeng i ng 

15 DR . WENSTRUP: I would agree. I would agree wi th you. 

16 And if I could read between the lines of what ·you sa id her e, 

17 you were rushed to ma ke a decision. 

18 MR. ATKI NSON : No . I wa sn 't --

19 DR. WE NSTRUP: I'm readi ng between t he l i,nes. That's my 

20 interpretation. Okay? You jus t said 

21 MR. ATKINSON: Is that a fact? 

22 DR. WENSTRUP: No, because I ' m reading be;tween the 

23 lines. So I ' m glad you agree with me then on what I was 

24 driving at befo re . So we're getting to t he hea r t of some of 

25 these matters in this whole process. 

-
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My next question for you - - I'm on t he n~x t que s t ion, i f 

2 I can. Aga i n, I'm not a lawyer, so in America i s a candidat e 

3 t hat ' s r un ni ng for offic e, any office, immune ,fr om 

4 i nves t igation fo r wrongdoi ng or cor r upt i on ? 

5 

6 

MR. ATKINSON : No, not to my knowledge. 

DR. WENSTRUP: Okay . So my next questi on , i s cor ruption 

7 a public policy matte r? Seems to me we write :l egis l ation 

8 abo ut cor r uption . So is co r r uption a publ i c ~olicy matter? 

9 MR . ATKINSON: What do you mean by publ i c policy matter? 

10 DR. WENSTRU P: \t-Je l 1, I 'm not the one who _used that 

I I before. So someone said that t hi s who l e convirsat i on was not 

12 dea l ing wi th public pol icy. Co r r uption t o me -i s a public 

13 policy. 

14 

15 

MR. ATKINSON: I wi l l te l l you --

DR . WEN STRUP: We wr ite laws on corrupt i on. Right? 

16 Aren't laws pub l ic poli cy? I' m not t he lawyei so help me 

17 out, here. 

18 

19 

20 

21 

?'"J _,_ 

23 

MR. ATKINSON: We l l, I wil l tel l you tha t one of the 

things tha t made th i s al l egat i on so urgent for me was that 

the ac tivity, as described i n the ca ll between Pr esident 

Trump and Presi dent Zelensky to use a prosecuto r' s wo rd 

appea r ed co r rupt, i t appe ared corrupt. 

DR . WENSTRUP: Okay . Now , l et me go to t he next 

24 question. You can say i t appeared co r r upt. So co r rupti on is 

25 a publ ic po l icy matter the n . So why no t l ook ~t t hi ngs l ike 

-
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extradit i on, right ? We have relationships with other 

2 cou ntr ies that deal with extradi ti on where hey ~ you know, 

3 you 've arrested a person or you 've got a person in your 

4 coun t ry t hat broke the law in our coun try , and . we have 

5 treaties where they can arrest t ha t person and send t hem to 
! 

the United States. Is t hat correct? 

MR. ATKINSON: There are a couple of questions t here. 

8 I ' m sorry. 

DR. WENS TRU P: No, t he r e's one really . 

MR. ATKlNSON: 10 Okay. 

DR . WENSTRUP: We have relationships where we can 

12 extradite people , people can be extradi ted from ot her 

13 countries because we have a rela t ionsh i p wi t h them where they 

14 can then say we will arrest this person and send th em to the 

15 Unit ed States for prosecu t io n, t hat does ha ppen. Correc t? 

16 MR . AT KINSON: The Depar tment of Justice has mutual 

17 legal assistanc e ag r eements and mutual legal assistance 

18 t reaties tna t provi de for extrad ition . 

19 DR. WENSTRUP: Okay. So this i s whe re I ~e t confused. 

20 So how come -- so can the chief law en f orc ement office r i n 

21 the United States be ab l e t o work with foreign law 

22 en forcem ent conce r ning crimes involving citizers of both 

23 count ries? Should t hey be able to have conversations ? 

24 MR. ATKINSON : Should t he At t orney General be all owed to 

have conversat i ons wi th his or he r coun t erparts? 

-
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DR. WENSTRU P: Yeah. 

2 MR. ATKINSON: I be l ieve that's a11owed. 

3 DR. WENSTRUP: All r ight. Wel l, then thi's is Where I --

4 why can't the President? 

5 MR. ATK I NSON: I t depends on the substanc~ of t he 
! 

6 communication. 

7 DR. WENSTRUP : That's f i ne, tha t ' s fine t hat you've 

8 answe red my question the r e. I have o the r ques~ions, but I'm 

9 going to defe r to Mr. Conaway. 

10 MR. NUNES: Just so I understand you r def~nition of 

l l co rruption he r e so i s it corrupt fo r any campaign to get 

12 Republican or Democ r at to ge t di r t from anothe~ foreign 

13 gove r nme nt? 

14 MR. ATKINSON: I be li eve it is. My understanding of the 

15 l aw is that foreign nationals are not supposed to contribute 

16 to U,S . campaigns. 

17 MR. NUNES: Okay. Well, Bob Muelle r decided not to 

18 i ndite the Cl into n campa i gn , just so you know, ' on campaign 

19 fi nance. 

20 Mr. Conaway. 

21 

22 

MR. CONAWAY: Thank you. The whis t1eblow:er's hotline -­

dated Augus t -- fo r m. a compute r generated fo r~ that you've 

given us at tached to ■ cover letter to you, transmi tting 

24 the overall package. You redacted a bunch of i nfo rmation out 

25 of i t , princ ipally to pro t ect ident ity. Can we assume all of 

-
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t hat was fil led ou t cor rect l y t hat he or she answered the 

2 questions appropriately on that form? 

MR. ATKINSON: Yes. 3 

4 MR. CONAWAY: And the l ast page of that, t he next to 

5 last pa ge of that, is a [inaudible ] I have previous ly 
! 

6 disclosed or i n di sclos i ng viola t ion of right s ' here -checks 

7 the box other gover nmen t and agencies i nvo 1 ved '. and then -

8 dates it Augu s t 26t h. I ' m confused about the date, that is 

9 ■ expl ana tion, if we were ac t ual l y to read t~at exp la nat i on 

10 would t he date of August 26 make se ns e? For something -

11 f i ling on the 12th or 13th. 

12 MR. ATKINSON: Yea h , I don 't know why t he: complaina nt 

13 dated that August 26, 2019. 

14 MR. CONAWAY: So as pa r t of your i nvest i g~tion reviewing 

15 this that d idn' t bother you, it was dated 2 we~ks later the 

16 same date 

17 MR. ATKI NSON: I'm sorry, I can ' t say that we noticed 

18 that, okay . 

19 MR . CONAWAY: Okay. t hat's f ine . I n your 

20 conversa ti on --

2 1 MR. ATKI NSON: So Cong ressman, my unde rstanding is that 

22 i t could be - just he or she just go t t he ~rong mont h. 

Th at might ha ve been intended t o be 7/26/19 i n- terms of when 

24 it was disclosed, but I don 't I don't know why he or sh e 

25 put 826 . 

-
---·-- ----------------- -------- •••• • - ····-----· ·----··- --- ·-----·-- . ·---
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MR. CONAWAY: But your team knows what . wr ote i n t he 

2 exp l anation. There is a redacted l ine whe r e - explains what 

3 - did . 

4 MR . ATKINSON: Yes, we do know when - -

5 MR. CONAWAY: We don' t have that, bu t you, do. 

MR. ATK INSON: Co r re ct . 6 

7 

8 

9 

MR . CONAWAY: I f you wo uld read that . do you think you 

would be okay With wha t tha t did or if you would get bac k t o 

us if t ha t make s sense . 

IO MR . ATKINSON : Yes. We redacted tha t because. I'm sure 

I I you know this, but it relates to emp loye r - -

12 MR. CONA\✓AY: Yeah. yea h , yeah . It helps : us understand 

13 who . is. 

14 

15 

MR . ATKINSON: Yes. 

MR. CONA\✓AY: But just the date ' s out of sync h . So in 

16 your conversation with th e off ice of leg counsel or 

17 l egisl ativ e whatever that dea ling that was making t he 

18 dec1s i on. you we re on a pho ne call w1th t hem. • □ur1 ng t hat 

19 cal l we re you abl e to fu ll y pr es en t your case as to why you 

20 though t you had jurisdic tion, tha t t his was urkent concer ns , 

2 1 wer e you restr i cted i n your ability it t o make : your case in 

22 that regard at all? 

24 

25 

MR. ATKI NSON: No, I was not r estric ted. 

MR. CON AWAY: Sir , aga i n? 

MR. ATKI NSON : I was not restr i cted. 

-
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MR. CONAWAY: Okay . So you got your say in and the n 

2 subsequent they made the decision or you cou ld • te ll from that 

3 call t hey may have already made the dec i sion, put you at 

4 l east had your shot at communicating with thos~ guys? 

5 

6 

MR. ATKINSON: I t hin k that's fair, yes . 

MR. CONAWAY: Okay. You i nte rviewed t he iwo 

7 superviso r s. And I know you can't give us a lot of 

8 information about those guys, because we ' re no ~ trying to 

9 fi nd out who the whi st le blower i s, but two supe rv i sors. One 

10 supe rvi ses the other? I'm trying to understan~ t he 

11 relati onshi ps between the complainant and two different 

12 supervisors. Does t his complainant i n fact work fo r two 

13 diffe rent people di rectly or what was the re l ationshi p with 

14 t he quote , unquote "supe rvisors?" 

15 MR . AT KI NSON : I will say that bot h s upervisor s we r e 

16 very fami lia r wi th the complaina nt ' s work. 

17 MR. CONAWAY : Okay , but -- familiar or they actu al l y --

18 he o r she act ual ly wo r k fo r them currentl y? 

19 MR. ATKINSON: I'M not sure of the exac t cha in of 

20 command, but bo t h would have been in the compl~inant's chain 

21 of command . 

22 

23 

24 

MR . CONAWAY: At some point . Okay. 

MR . ATKINSON: At the point that we i nte rvi ewed him. 

MR . CO NAWAY : So i t is hard to re ad because it i s so 

25 heavily redacted , but when you read one of t he · supervisors 

-
--- - - --- --------------- --- - · ·----·· •• ·- ------·· 



- 146 

was parti cularly glowi ng i n his or her evaluat1on of the 

2 complainant. But the ot he r one was okay, but had some 

3 concerns about the way the whistleblower had done t hat . 

4 Noth in g i n you r inte r vi ew sa i d, did you lpok at the 

5 supervisor's pote nti al biases the way you d i d witness two? 
! 

6 In other words wit ness two you spec ifi cal l y asked for wha t 

7 are your bi ases -- it is all redacted of co~r s~. but di d your 

8 two i nterviewers look at t he potent i al biases tor either o r 

9 both of those s upe r v i so r s as to what their mind-set was as 

lO they looked at th e glass ha l f empty . half ful l~ 

1 I MR . AT KI NSON: The best i nformation i s f o~ t he 

12 memora ndum for in te r view for t hos e two supervi$ors, bu t I did 

13 not see anything in t he --

MR. CONAWAY : I didn 't ei t her . 14 

15 MR. ATKINSON: -- memos that talked about most of t hat 

16 iss ue . 

17 MR. CONAWAY: Would that have been i s t hat a fai r 

18 question to ask, part i cul a r ly given the informa tion . one of 

19 t hem I 'd have loved having t his guy wr i ting my job reviews. 

20 I wish I coul d do t ha t good a j ob an d ear n that. But would 

21 that have been a fair question for t he inte r vi ewe rs to have 

22 asked of the se two during t he ir con versations? Would it be 

23 inappropriate to look at that? 

24 MR . ATKJNSON: I think i t would -- the r e woul d be 

25 no t hi ng inappropriate about asking t he questioh. 

-



-
MR. CONAWAY: Okay. Because since that you used as a 

2 part of your [inaudible) to chance you used their 

3 supervisor's comments about the comp l ainant in he l pi ng you 

4 decide the complainant personally was credible and that the 

5 complaint was credible. Is that a fair assessment of the 

6 impact that t he supervisors had on your investigation? 

7 

8 

<) 

MR. ATKINSON: Yes. 

MR. CONAWAY: Okay. And t hen last thing I've got. we 

we re going through ■-you asked a question in a 

10 way tha t caused me to th ink about it . Tu r ns ou t the 

11 complainant's own bi ases - described it in ■ report and 

12 you asked t he quest i on. So the r e we re two official pieces 

13 that official l y worked with them and t hen - a registered 

14 Democrat. 

15 And I'm looki ng at the compla i nan t 's inte rv iew and it 

16 re ads fir s t potential for bi as. It says, first complainant 

147 

17 wo r ked closely with a,d t he n i t 's al l r edacted. And then the 

1x second one it JUS t says second . and cnat • s a11 reaac ted. A rid 

19 the final thing is complainan t is a registered Democrat . And 

20 1 didn't think that t he complainant necessarily worked for 

11 bo t h . The idea that the complainan t had some sort of 

22 relationship with a Pres i dential candidate , registered 

23 Democra t and worked for one of the cand i dates . Those were 

24 the t wo that were acknowledged. And one you didn't be lieve 

25 should be acknowledged because it wo uld lead to a 

--
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identification of the complainant . 

2 Maybe we'11 have to read the question back. but they 

3 were both official wo r king relationships. were t hey? On t he 

4 complainant, on the redacted fo rm, i f with we could read it 

5 ourselves. could we see that bo t h of these things were in 

6 fact current working r elationships? 

7 MR. ATKINSON: No. I don't think you should assume 

8 that , no. 

() 

10 

MR. CONAWAY : Okay. l\ll right. 

Ill- If I could just clarify. I think what I 

II did ask and correct me i f your rec ollection is different is 

12 whether those two thi ngs occurred during t he complainant ' s 

13 i n the course the compla i nant's official working duties or 

14 working responsi bili ties . In other i-iords. they weren't 

15 personal relat i onsh i ps they were professional re lationsh i ps. 

1G MR . CONAWAY: Okay . All r i ght. And so that is how I 

17 recalled i t. I didn't recall t hat having an association with 

IH tne Presidential cano1date was a work1ng relat1onsh1p. And 

19 you would have known that by asking the question that way 

20 that 1 wouldn't have. because all I've got is second and then 

21 all red3cted. So both of t hem were eithe r current or 

22 previously working relat i onships? 

MR. ATKINSON: That ' s correct. 

MR. CONAWAY: Okay. All rigl1l. Than k you. 

MR. NUNES: Mr Hurd. 

-
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MR. HURD: Thank you, ranking member . 

2 Do we know why, did the whistleblower tell us or did 

3 your t eam ascerta in this in the invest igat i on ~hy witness one 

4 and witness two told the complainant about t he details of the 

5 Jul y 25 t h cal l ? 

6 MR. ATKINSON: The best information for t hat is in those 

7 memorandums of inte rviews by the complainant and in that 

8 memorandum of conversat ion. My r ecollec tion is th~t I would 

9 have to -- those are the best sources. 

IO MR . HU RD: And I've read that . But was i:t water cooler 

ll talk , what it -- like, what was t he reason to have this 

12 conversation ? 

13 

14 

MR. ATKINSON : My 

MR. HURD: I know that complainant one or, witness one or 

15 wi t ness two said that they were con cerned or thi ngs l i ke 

16 t ha t . But why did they fee l that t hey had to reveal th is to 

17 the compl ainant? 

18 

19 

20 

21 

22 

24 

MR. ATKINSON: Well. in the memora nd um I can only go 

on wi th what the complainan t said o r what witness two said, 

but in the memorandum of conv ersation, whic h is exhi bit 1, i n 

t he second paragr aph, the complaina nt wr i t es, quo te, tt The 

offi cial described the call as cra zy, fr ightening and 

completely l acking in s ubs tance . 

MR. HURD: So that doesn't attribute mot i wat ion for 

telli ng t ha t piece of informat i on to this part~c ula r 

-
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i ndiv i dual. Like. di d the complainant -- di d witness one go 

2 home and tell the spouse th e same thing? Right? Like, was 

3 this jus t general f r ustration because we ' re budd i es and they 

4 called the person on the phone? Li ke , underst~nd i ng t he 

5 moti vation of revea ling that , you know, how th~y felt to that 

6 spec ific individua l . 

7 MR. ATKINSON: I think t hat what I can say is that the 

8 complainan t and wi tness one had a professiona l . rela t ionship, 

9 and they sha red subject matter expertise. And witness one I 

10 think thought it was i mpo r ta nt for the comp l ai pa nt to know 

I I about what happened on t he call i n order fo r the complainant 

12 -- in part in order for the complainant to perform t he 

13 complaina nt 's official duties. 

14 MR . HURD: Go t you . 

15 MR. ATKINSON : And I - - but t he second part was I think 

16 was not -- in addition t o that pro fessional relat i ons hi p, I 

17 th in k my sense i s from re adi ng these materials - is that 

18 beca use the cal l was so out o f the ordi nary that al so 

19 contributed to witness one sharing th a t i nfo rm ~t i on with t he 

20 compl ai nant . 

21 

22 

24 

MR. HU RD: Di d wit ness one and wi tnes s two know that the 

wh1stleblower wa s going to blow the wh i st le before the 

whistle was act ua ll y blown? 

We know now th at that ' s the case. But pri or, did 

witness one and witness t wo have prev i ous knowiedge that t he 

-
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whist l eblower was going to be fi l i ng a complaiht . 

2 MR. ATK I NSON: The answer to the best of my knowledge is 

3 no. In fact, one of the reasons we were re luctant to talk to 

4 witness one was because the complainant let us know that 

5 wi tnes s one did not know that the complainant had filed a 
! 

6 disclos ure. 

7 And the complainant felt that witness onei would be ve ry 

8 reluctant to pa r ticipate in the i nterview -- i h an interview 

9 bec ause of the nat ure of the subject matter an~ other -- and 

10 jus t the gene r al unwill i ngness to get involved in something 

11 like this. 

12 MR. HURD: How do we know that the activity described i n 

13 the July 25th call was for political purposes? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

MR. ATKINSON: I think you have to -- aga~n. what I did 

was I looked at t he keep in mind , I didn't ha ve the 

transcript, but what I was look ing at were the wo rds that the 

complainant reported t ha t witness one had said . an d then the 

words tha t witness two used describe tne call. · 

And both wit ness one and witness two, witness one 

accord i ng to the complainant, and witne ss two took away f rom 

the ca l l, one listening in real-time and t he other reading a 

transcript that the call was or appeared to be. politically 

motivated. 

MR. HURD: And what was the political motivation? 

MR. ATKINSON: The gist of the political ~otivat ion 

-
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seemed to be to use t he Ukrainian Government tb dig up 

2 politica l d i rt on one of the President's domestic po lit ical 

3 r ivals and to collect pol it ical informat i on relat ed to the 

4 CrowdStrike server t hat mi ght be benef i cial to t he Repub l i can 

5 Party, because i t could expose the Democrat ic pa r ty as havi ng 

6 al leged l y in te rfe red in the 2016 election . 

7 MR. HU RD : But there wa s no reference that t hey wanted 

8 to run an ad. or put something in a mai l piece ~ or r un some 

9 kind of politi ca l campaign ing mate r ia l based on that 

10 i nformati on? 

11 

12 

MR. ATKINSON: You mean the Ukra inians? 

MR . HURD: No. If we ' r e talking about polit i cal 

13 activity, right , and collecting i nfor mat ion, was there any 

14 i nd ication of how that informa tion was going to be used? 

15 MR. ATKINSON: Well, one ind ication was it was going to 

16 be used to be given to Mr. Giu liani or to the Attorney 

17 Genera l . What they were t o do wi th the info rmat ion i s 

18 unclear. And again, this ge t s to the po i nt that I understood 

19 t hat t he investigation wo uld con t i nue after t he 14-day 

20 period. A. 

21 

22 

24 

And I know that Congressman Stewart has left, but what 

you all have to unde rstand is if I had t he trarsc r ipt of the 

call duri ng those 14 days, I wou l d have expedited my 

investigation . 

MR. HU RD : Su re. I recognize it was a sn~pshot in time 

-
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what you're doing . And my next question is to : ensu r e t hat 

2 you or anyone else is not pu t in th is situat i on . And my 

3 question is, do you know why when t he IC whistaeb l ower 

4 statute was written, i t was written in a way to only transmi t 

5 complaints to Congress if the info r mation was fou nd to be 

6 urgent. Do you know why it was wr i tten that w~y at the ti me? 

7 MR. ATKINSON : My unders tanding from the ~tatute and the 

8 way it had been applied during my tenure and oVer the past 15 

9 mon t hs or so. and as I unde r stand i t, s i nce my office was 

10 established in 2010, is t hat the whistleblower i nfor mation is 

ll tr ansm i tted to t he intel l igence oversight committees 

12 rega r dless of whe t her the i nspector general finds it urgent 

13 or not. 

14 MR . HURD: But that 's not actually the statut e, tho ugh, 

15 now. Right? Is that co rrect? That ' s been pract i ced rather 

16 than the actual statute . 

17 MR . ATKINSON: No, my understanding from the statute is 

18 tha t even if I deem it no t to be cred1ble or not to be an 

19 urge nt conce r n it still -- the director has 7 pays. but t hat 

20 i nfor mation st i ll goes t o the committees. In other words, if 

21 I f i nd somet hin g to be not cr edib l e , I don't senso r tha t 

22 i nformation from t he committees. 

MR. HURD : I have a dif fe rent und erstand i ng than you, 

24 but I think we're in agreeme nt . Right? I'm try i ng to 

25 understand, is th ere a scenario in wh i ch i t wou l d be 

-
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negatively i mpact i ng the Inte ll igence Commun it~ if 

2 information that was provided to the ICIG throwgh the 

3 11hi s tleblower process, if it was deemed not ur~ent, if there 

4 is an inte l ligence -- a blow back from the In trll igence 

5 Community for transmitting that i nfo rma tion to Congress. Do 
! 

6 you have any scenario or thought on when that would be a 

7 problem? 

8 Because I 'm of the opinion all informatioh that is 

9 commu ni cated through whistleblower channels should be 

JO transmitted to this committee whether or not ypu deem it 

11 urgen t . 

12 MR. ATKINSON: I agree with that. I thi nk tha t one 

13 reason that the Director of National Inte ll igence might have 

14 7 days to make comments is to alert the commit tees t~ any 

15 type of blow back that you're talk i ng abou t. 

16 MR. HURD: Copy, copy, t hat's helpful. 

17 When you wrote the September 9th le t te r to HPSCI, did 

18 the acting DNI know you were wr it ing tnat letter? 

J<) 

20 

21 

MR. ATKI NSON: Yes. 

MR. HURD: And what was his response? 

MR. ATKINSON: To add some context, I had· been in 

22 discus sions wi t h ODNI's general counsel about the fact that 

23 the congressiona l intelligence committees have , not been 

24 notified of t he filing. And I was ask i ng for di r ec tion from 

25 the acting DNI to give to the whistleblower to come to the 

-
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committees di rectly , and I -- but I di d no t ge~ t hat 

2 direction from th e acting DNI, and so t hat's wha t then led to 

3 that l ette r . 

4 

5 

MR . HUR D: Were you told not to share the letter? 

MR. ATKI NSON: Was I told no t to sen d a let te r to the 
! 

6 congress i onal intelligence committees? 

7 MR. HURD: Yes . 

8 MR . ATKINSON: No, I was not . 

9 MR. HURD: So wh en the DNI I guess it was , t he Office of 

10 General Counsel, told you the transmittal of tre compla i nt 

I I was not required based on t heir understa nding . Did anybody 

12 tell you not to share the i nformati on? 

13 MR. ATKINSON: So I th i nk we ' re talking about two 

14 di fferent things. 

15 

16 

MR. HURD: New question. 

MR. ATKINSON : Okay . Did anybody ask -- t ell me not to 

17 sha r e my lett e r with the commi ttees? 

18 MR. HU RD: No. So when you sought , I thi hk it was at 

19 the legal counsel for DNI , thei r opinion and t hey came back 

20 and sa i d, this does no t meet what they thou ght was the 

21 s t atu t o r y needs to t ra nsmit the complai nant informa tion t o 

22 Congress . \A/ho made that decision? 

23 MR . ATKINSON: The Department of J ustice's Of fi ce of 

24 Legal Counsel dete rm ined t hat it was not required 

25 MR. HURD: Ga t e ha. 

-
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MR. ATKINSON: The acting 

2 MR. HURD: So I mis spoke. So the Department of Justice . 

MR . ATKINSON: Tha t 's okay . Right. And then the acting 

4 DNI -- so it was not requi red, but that left t~e acti~g DNI 
; 

5 with di s cretion to t ra nsmit it. The acting DNJ exercised his 

6 disc retion not to tr ansmit that i nforma tion to . the 

7 congressional intelligence committees. 

8 MR. HURD: And you we-re told -- so did so~eone tell you 

9 not to share it? 

10 MR . ATKINSON: I was tol d that I could not sha re the 

II subject matter, even the general sub j ec t matter of th e 

12 complaint. What they didn't prevent me from doing was 

13 disclosing the fact of an urgent conce r n fil ing to the 

14 i ntelligence committees. 

15 MR. HURD: Good copy. Thank you, sir. Mr . Ra nk i ng 

16 Member, I yield back what time we may or may not have . 

17 MR. CONAWAY: [Inaudible] does the whistleblower act 

18 protect them in the circumstances the way i t protects a 

19 complainant o r are they out there unp rotected in terms of 

20 their participation in this inves tigat ion? 

21 MR. ATKINSON: Any i ndividual who cooperated in our 

22 investigation is in the same situation as the complainant _ 

23 r i ght now. 

24 

25 

MR. CONAWAY: And that's some different law that says it 

or that whistl ebl ower itself says that those get fixed i s 

-
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that clear or is that your interpretation. bec~use obvious l y 

2 you started your conversat i on today by saying I' m not going 

3 to give you these names until I am dead level tertain t hat 

4 they ar e protected. If t hey are already protected under the 

5 law clea rl y I wonder why you started that conv~ r sation t he 
r 

6 w~y you did? 

7 MR. ATKINSON: Two different things. One · is because the 

8 law doesn't permit me to disclose t he i r ident it ies because 

9 they've asserted confident ia l i t y until t hey waive t he ir 

10 confidentiality I am not permitted to share their i dentity . 

11 

12 

MR. CONAWAY: If t hey ge t outed are they protected? 

MR. ATKINSON: That's the second quest i on ~ Normally 

13 whistleb l owers who file matters with res pect to urgent 

14 concern there i s a statutory protection there, , in the urge nt 

15 concern portion of the statute . But the De pa r tment of 

16 Justic e has said that statute does not apply . That provision 

17 statute does not apply which suggestions that the 

18 whistleblower protection in tha t part of tn e s t atute ooes n· r 

19 app l y . Okay? 

20 Now there's anothe r part of our statute that says anyone 

21 who repo rts waste. fraud or abuse not just an urgent concern, 

22 but anyone who reports waste, fraud or abuse are protected 

23 from rep r isal or t hr eat of rep r isal. 

24 MR. CONAWAY: Bu t technica l ly nei ther one of those two 

25 repo r ted it. They got caught up i n the repor t 1ng 

-
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MR . ATKINSON: Yes. but they 

2 MR. CONAWAY : I wan t to rnake sure that we f ix our rule 

3 as law that they a r e protected. 

4 MR. ATKINSON : Because t hey participated i n an 

5 investigation they normal l y wou l d be covered by the reprisal 

6 protections of the gener al part of the statu t e . 

7 But -- and this get s confusing so let me be clear, the 

8 Office of Legal Counsel has said, my juri sdict ion under the 

9 urgent conc e rn process i s ide ntical to my jurisdiction under 

10 t he investigation portio n of the statute. Which means that 

II t he repr isal protection doesn ' t apply under the urgent 

12 concern provision, it also doesn't apply under t he general 

13 prov i sion . 

14 So what I believe right now is t hat the compla i nant and 

15 any i nd i v i dual who cooperated in our invest i gation may have 

16 no statutorily enfo r ceable protect i on s . I have asked the 

17 Departmen t o f J us ti ce ' s Office of Legal Counsel to clarify 

Jg th at . beca use i t is so concerning tnat tnese wh1 s t1eblowe r ~ 

19 may not have those protections . 

20 

21 

12 

MR . CONAWAY: Thank you. 

- I All right . Thank you . 

I just have a couple of follow of questions to some of 

the one s f rom the last round before I will ask some of our 

~4 Me mbers. You j us t said a mi nute ago that if you had received 

25 the tra nscr i pt of Jul y 25t h call dur i ng the course of your 

-
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preliminary review you would have expedited your 

2 investigation. What did you mean by that and why ? 

3 MR. ATKINSON: Well , I meant that the call to me as a 

4 former prosecuto r suggested that t here was evidence of a 

5 solicitat i on of fo r eign assistance in a U.S. elec tion and it 

6 was evidence that came directly from the President. 

7 And so to have the President's own words, even if it is 

R a memo and not tne electronic t ranscript would have been very 

9 relevan t and significant evidence as par t of the 

10 inves ti gation and it would have confirmed a large part what 

11 complainant and witness one and witness two reported about 

12 the call . 

13 Mr. Hurd was asking you about the 

14 motivation of witness one. And I would just point back to 

15 Exhibit 1 and the second sentence of the first paragraph 

16 where the complainant said, the official -- meani ng witness 

17 one -- who liste,ed to th e entirety of the phone call was 

18 visibly shaken by wt1at t1ad trans pi re<J and seemed keen to 

19 inform a trusted colleague within the U . S . national security 

20 apparatus about the cal 1." 

21 I don't know if that's what you were referring to in 

~2 descri b ing the motivation for the conversation in the 

~3 aftermath of the call. 

24 MR. ATKINSON: Yeah. I don't know whether I was 

25 referring to that or no t . But tha t doe s explain to some 

-
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extent why the witness one reached out to the complainant. 

2 -- Okay . And just a couple things about 

3 witness two to follow on to some of the questions from the 

4 lasl round and t he read between the lines . If you go to page 

5 39 of your Bates stamped submission f rom last night . The 

6 sentence about read between the lines says witness two had no 

7 recollection of an explicit reference to the 2020 

8 Pres i de nt i al e1ec tions. but it seemed imp l icit when witness 

9 two quote '' read between the lines'' unquote of ~,ihat was said 

10 So the read between t he lines just pertains to the 

11 spec i fic 2020 Presidential elections . is t hat you r 

12 understanding? Not t ne entire -- that witness two was not 

13 saying that witness t wo was reading between the lines for 

14 everything that witness two said. it was simply for that 

15 statement? 

16 MR. ATKINSON: I th i nk the best person to ask that is 

17 witness two. but -- but that it seems like wi tness two is 

IS reading between the 1 1 nes to sugge st ttla L U 1e r eques L fo r 

19 assistance relate d to the 2020 Presidential election. even 

10 though the 2020 Presidential election wasn't explicitly 

21 referenced i n the call. 

22 

.., ... 
--' 

24 

--1 Right. So doin g an investigation on 

Bi den, it is implic i t that that wou l d be helpful t o President 

Trump as Biden is a Pr es i de nt i al candidate for th e oppos i ng 

party. is that what you understood ft to mean? 

-
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MR. ATKINSON: One of the urgent - - one of the reasons 

2 this was urgent to me was because it did appear to relate to 

3 one of the cur rent candidates for the 2020 election , yes. 

4 --; Okay. And if you go to the last pa ragrapt1 

5 on the page be fore of that, it says, in hindsight it became 

6 clear to witness two that there was a quote ''quid pro quo" 

7 unq uote s i tuat i on happening due to the sudden freezing of 

8 foreign mil i t ary and con gressional assistance to the Ukr ai ne 

9 without explanation. Th i s memo randum is essentially a 

10 memor ializat i on of the notes of the interview. Is that 

11 right? 

12 MR . ATK INSON: Correct. 

13 -- And so if something is in quotes then t hat 

14 would indicate t hat t hat was something that the witness 

15 specifica l ly said? 

16 MR. ATK I NSON : I wo uld hav e to ask the individual who 

17 wr ote t he memo , out t hat wou l d be my understanding. 

18 -- Al l r i ght . And f inally, jusl the l as t 

10 thing on witness two, t here was some questioning as to why 

20 only one whist l eb lowe r came forward . And I just want to 

21 point you to page 40 in t he second paragraph where there is 

22 some discussion about whether witness two would have come 

23 forward. And without reading the whole thing. was i t your 

24 office' s impression t hat witness two was scared to come 

25 f orward for fear of some sort of retaliation or rep r isal? 

-
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MR . ATKINSON: I don't know that scared is the right 

2 word , I think that wi tness two was unless witness two 

3 used t hat word , but this strikes me as someone who's very 

~ re luctant to get involved. 

5 --1 ~/ell, I will leave one quota ti on here. 

6 And this i s in quotes , "if I unilaterally try to make an 

7 issue out of it the only person impac t ed is me and not for 

8 the better." unquote. 

9 MR. ATKINSON : So. you know. the guess that that is what 

10 it says . you know. My experience is that many people are 

II reluctant to ge t involved in these investigations. It's 

12 extraordinarily difficult to get peop l e to speak up in the 

13 Intel ligence Commun i ty because of how career damaging it can 

14 be and because of oftent i mes how lit t le is done in r esponse 

IS to the complaint. 

16 So the wh i stleblowers get the worst of both worlds. 

17 They su f fer career negative consequences and the wro ngdoing 

IR that t hey report goes unaddressed. 

l<> And so -- and you h;ive to tinderst and t hat you 're dealing 

20 with individua l s in tnis situation who are very accomplished 

21 pr of ess ionals. And t hey are in unique situations in our 

:!2 gove rnment and it's real1y, really hard to get in those 

posi t ions . It takes a lot of work and most people having put 

24 1n t hat work are re l uctant to put. you know, their 

li velihoods in jeopardy . 

-
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TH E CHA I RM AN: I nspec t or general, on that poi nt , you're 

2 aware t hat ·the Presi dent has referred to these o ther 

3 wi tnesses as variab l y, in va r ious t e rms t r aitdr s or spi es ? 

4 Are you awa re of t hat . 

5 MR . AT KINSON: I have seen some of the Pres i de nt 's 

6 comments, yes. 

7 THE CHAIRMAN: Tha t he in f act said that :the re used to 

8 be a way of t reating trai tors and spies , you ~now how we used 

9 to t r eat tra i to rs and spies, wh a t he's referri;ng t o the r e? 

10 

11 

12 

MR. ATKI NSON: Do I know wha t he ' s refe r ri ng to the re? 

THE CHAIRMAN : Yes. 

Mr. ATKINSON: I do not know what he ' s r eferri ng to 

13 t he re. 

14 TH E CHAIRMAN: We used to execute traitors and sp i es 

15 r ight ? That was t he c l ear i mpor t of what he was sayi ng. 

16 MR. ATKINSON: So, I do not know wha t the Presi dent was 

17 say i ng. but t ha t was my i mpression as well . 

[8 TH E CHAI RMAN: so tnese otner wit nesses wno were al ready 

19 apprehensive abou t speaking out . hearing that ;from t he 

20 President of the Un i ted States, would that be the 

21 confirmat i on of the i r worst f ea rs about reta l i:at ion? 

22 

24 

25 

MR. ATKI NSON : It probabl y goes beyond t heir worst 

fears. 

-
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[3:01 p. m. ] 

2 THE CHAIRMAN : Now, you mentioned repeatedly and all too 

3 accurately, you had 14 days to do t his investi%at i on. That's 

4 t he statutorily presc r ibed pe ri od . So when we1 ask questions 

5 about did you do this and did you do t hat, it '~ not implied 

6 criticism that you di dn't do more. You only h:ad 14 days , and 

7 you did an awful lot i n 14 days. 

8 Am I co r rec t i n my understa nding t hat had the Dep artment 

9 of Justice not we i ghed i n to say you have no jur i sdiction, 

10 you would have con t inued the i nvestigation after the 14 days? 

11 MR. ATKINSON: Eithe r by myse l f or wi t h t:he FBI or othe r 

12 inspecto rs general , yes. I intended to contin~e the 

J 3 i n v e s t - - I i n t e n d e d to s t a r t a f u l 1 - b l own i n vje s t i g a t i o n a n d 

14 to wor k on it. 

15 THE CHAIRMAN: But t he Department of Jus t ice through the 

16 Office of Legal Counsel not only preven t ed yo~ by issuing 

17 t hat opi nion from cont inuing you r investigatiQn, they al so 

18 prohi bit ed you from even te ll 1ng congre ss tne subJect or tne 

19 complaint? 

20 MR. ATKI NSON: I don' t know that t he Offi ~e of Legal 

2 1 

22 

23 

24 

25 

Counse l prevented me from in forming the commi t;tees 

su bject of the comp l aint. The 

THE CHAIRMAN: The Act i ng Director did. 

MR . ATKI NSO N: The Acting Director would not 

me to disclose the substance of the compl aint . I n 

-

of the 

aut hor iz e 

the 
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wo r l d -- i n the wo r ld t hat I l ive in in the Initel1igence 

2 Community. i f I don't have autho r ization. I l aind i n the same 

3 pl ace wi th regard to whether I'm prohib i ted f ~om doing 

4 somet hing . 

5 THE CHAIRMAN: So wh en the Director r ejected your 

6 request to i nfo rm the committee even of t he sujbj ect matter, 

7 l et alone provide t he committee with the compl~ i nt , you took 

8 t hat effect i ve l y as a dec i sion that you would ~ot be abl e to 

9 in f orm the committee of e it he r the comp l ai nt OT even the 

JO subject matter of t he complai nt? 

11 MR . ATKINSON: I took the posit i on that f was no t 

12 aut ho rized t o d i sc l ose the general subject matt er o r the 

13 specific su bject matter. And I made the decis~on, as I t hi nk 

14 I ta l ked the last time I was here. tha t I would not r i sk the 

15 pote ntial conseque nces of makin g an unaut horiz~d disclosure, 

16 and so. I elected not t o disclose the ge ner al o r specific 

17 subject matt e r, because I was not authorized to do so. 

18 THE CHAIR.MAN: Because, in e f fect, if you had , then you 

19 would be at risk, pote nt i ally. your clearance , , o r you r 

20 l ivel i hood, if someone wished to r etal i ate aga i nst you for 

21 that decision? 

MR. ATKINSON : That ' s cor rec t. 22 

23 THE CHAIRMAN: The ne t result of al l t his was a 

24 whi stleblower filed a comp l aint that that whistleblower 

25 inte nded to come to Congress, right? The whist l eblower did 

-
..•....... ---·--·· ·····--. -----------
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wa nt the complaint to come to Congress? 

2 MR. ATKI NSON: The compl ainant made it perf ectly clear 

3 that the complainant wan ted that complaint to !make it - - to 

4 come t o Congress and thought, in fac t, becaus~ of the 

5 specific circumstances here, that Congress wa~ the only 

6 eff ective place to investigate the alleged coriduct. 

7 THE CHAI RMAN: And that was, I th i nk, in )one of t he 

8 documents. because the whist l eblower fe l t that since the 

9 Attorney General. ,and, therefore, the J ustice Department wa s 

10 implicated by name in the comp l ain t . and the President, that 

I I Congress may be the only body independent enoJgh to l ook in to 

12 the allegations? 

13 MR. ATKINSON: That was my unders tanding ~f the 

14 whistleblower ' s i ntent, yes. 

15 

16 

THE CHAIRMAN: And, in fact, tl1e Just i ce Department 

prevented that complaint effectively preve~ted it f rom 

17 coming to Congress? 

18 MR. ATKINSON· I ' m sorry. coul d say t hat· again? 

19 THE CHA IRMAN: And, in fact. the Justice ;Department , 

20 through the Office of Legal Counsel, e ffective l y preven t ed 

21 the complaint from coming to Cong r ess? 

22 MR. ATKI NSON: I th i nk th at it might be f~irer to say 

23 that they - - I don 't know what t he i r inten t wa~. but t hey 

24 certain l y delayed it from coming to Cong ress . 

·THE CHAI RMAN: Wel 1 . they issued an opinion saying 

-
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you're out of your jurisdiction. The Director of National 

2 Intelligence used that opinion, and I guess another opinion 

3 from White House counsel, to say that you cou \ d not share, 

4 you were not au tho rized to share either the complaint or even 

5 the subject matter with our committee. Is t hat right? 

6 MR. ATKINSON: Yes. I thi nk that's fa i r. 

7 THE CHAIRMAN: So the down str eam consequ~nce of what 

8 Bill Barr's Justice Depar t men t and OLC did wa~ precisely what 

9 th e whistleb l ower was concerned of, and that is. interfere 

10 with the investigation of these allegat i ons? 

11 MR. ATKI NSON: I understand your question. I think -- I 

12 think that the consequences of t he OLC ' s deci~i on are known. 

13 THE CHAIRMAN: The last qu estion before I'. turn it to my 

14 colleagues: You mentioned before that in reading the record 

15 of the cal l . and w i t h the i n form a ti on you got , that you were 

16 concerned that the Presiden t ' s actions appeare~ cor rupt; had 

17 you had the call record, you woul d have felt a1n added sense 

18 of urgency. 

19 Di d I also understand you to say ea rlier ,that part of 

20 why you also felt a sense of urgency was when you read press 

21 reports that Rudy Giuliani was sti l l en gaged in the conduct 

22 tha t the complainant 1r1as complaining about, so. that the 

23 danger was ongoi ng? 

24 MR. ATKINSON: Yes. My view that t his was an urgent 

25 ma tter was info rmed by the recency of the conduct, by who 

-
- ------- - - ------- --···---··· ·--·····-- ... 
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allegedly engaged in t he conduc t , t hat is , t he Pr eside nt of 

2 the United Sta t es, the sub j ec t matt er. which had to do wit h , 

3 you know, alleged ly attemp ting to get foreig n :interference i n 

4 a pr esi den tial elect i on tha t was upcoming , and because the re 

5 appeared to be ongoing activities re la ted to the alleged 

6 conduct. 

7 THE CHAIRMAN; Ms. Demi ngs. 

8 MS. DEMINGS: Mr. Chair . t hank you. 

9 Tha nk you so much . Mr. Atkinson, for your endurance. 

10 It 's been a l ong day. 

II You 've already t alked about your prelimi ~ar y review that 

12 was done , you had 14 days, bu t you ce r ta i nly e~pected a more 

13 t ho rough i nvestigation to be done . But I als~ believe you 

14 said in your open ing statement tha t t he investigation al so 

15 or informat i on th at you rece i ved al so included o r cove red 

1.6 several mont hs . it i ncluded seve r al countries, : and it al so 

17 potent ially incl ud ed other ind i v i duals who may. have been 

18 enga ged in wrongdo ing . Is that cor rect ? 

19 MR. ATKINSON: I n terms of th e complainan,t's 

20 allegations, yes . 

21 MS. DEMINGS: And di d you pass that in f ormat i on on t o 

22 t he FBI ? 

24 

MR. ATKINSO N: I -- the answer is -- the e nswer is I 

provided the FBI the i nfo rmation tha t' s in t he, complai nant ' s 

letter and i n t he -- what was t hen the classif½ed appe ndix . 

-
·--·-- - ----------------
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That was the extent of the information that I ~hared with the 

2 FB-I. 

... ., MS. DEMI NGS: So th en the FBI would have been aware that 

4 even though your foc us was pret t y narrow on th~ 25th, 

5 Ju l y 25th ca ll , t hat there were stil l other al~egations 

6 outside of t hat that you did not have an opportunity to 

7 invest i gate? 

8 MR. ATKI NSON : That ' s correc t . 

9 MS . DEMINGS: Did you pass that informatinn on to the 

10 Acti ng Director of I nte l ligence? Was he also ~ware? 

11 MR . ATKINSON: Yes . On August 23rd, 2019, I shared wit h 

12 the Acting Director of Nationa l I ntelligence the 

13 compla i nant's letter and what was then the c l a~s i f i ed 

14 append i x. 

MS. DEMINGS: So t here not only was the a~legation 

16 investigated thoroughly involving the ca l l on Ju l y 25th, but 

17 none of the other in forma tion , to your knowledge , that 

18 t here ' s no other i nvestigatory agency that is 1oo ki ng into 

19 t he other al l egations made i n t he comp l ai nt? I s that your 

20 unde r standing? 

21 

22 

MR . ATKINSON: I'm going to say 

don't -- I don't know . I don't know 

I 'm go:ing to say I 

I don• :t have 

23 vi sibili ty into everyone ' s -- every other depaJ tment or 

24 agency's or l aw enforcement's invest i gat i ve fi le s , so I was 

25 not awa re of any ot her l aw enforcement agency invest igating 

-
- -·--·- - -------
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this alleged conduct, I was not aware of any tn spec t or 

2 general's office i nvestiga t i ng this al leged cqnduct. 

3 What I did know was that the -- what 1 d{d learn after 

4 August 26th , wh at I did learn on September 4t~ wa s that the 

5 State Depa r tment OIG had shared some information related to 

6 events in Ukr aine wi th the Federal Bureau of t nvestigation . 

7 

8 

9 

MS. DEMINGS : Th ank you. Thank you, Mr. ·Chair . 

TH E CHAIRMAN: Represen t at ive Speier. 

MS. SPE I ER: Tha nk you, Mr . Cha irman. 

10 I nspector General Atkinson, I t hink that . I spea k for 

II many on this committee when I say what a rema ~kable patriot 

12 you are , and what an outstanding job you have •done as 
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13 inspector gene ra l moving t hroug h a very t horny sit uat i on , and 

14 I'm very grat efu l to you on behalf of the Amer i can people. 

15 Let me start by asking you , if you had any conversations 

16 wit h t he whist l eblower at recent i nt ervals? 

17 MR. ATKI NS ON: Well. firs t of all. thank .you fo r you r 

18 ki nd words. And bec aus e I was dis t r acted by t hem, would you 

19 mind repeat i ng your question? 

20 MS. SPEIER : Have you had any conversations with the 

21 whi stleblower in recent i nterva l s? 

22 MR. ATKINSON: So I have not had any communications wit h 

23 the wl1 i s t leblower persona lly. The investigat i ve te am has had 

24 regu l ar co ntact and recent co ntact with the whistleblower. 

In fa ct, I wan t - - and with the whi s tleblower •·s attor ney . 

-
- -------------·-- ----------·---·- , .. 
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In fa c t , I wanted to make s ure that t he wh i st l eblower's 
! 

2 attorney knew that we were t ransmit ting this information to 

3 the Inte l li gence Commit tee l ast night . We did ; not give t hem 

4 a chance to review it, we didn't give them a chance to 

5 comment on it. but I just wanted the whist l eblower's attorney 

6 to know so that he could i nf orm the whistlebl o~er that we 

7 were going t o be transmitting this informa t ion : to t he 

8 commit t ees, but it wo ul d be in redacted form . 

9 MS. SPEIER: Can you give us any kind of an 

10 understand i ng of the mental status of the whistleblower or 

11 concerns that the whist l eblowe r has for his or : her safety? 

12 MR. ATKI NSON: Yes . I can tell you that the 

13 whistle bl ower is tak i ng appropriate steps t o ptotect him or 

14 hersel f , that we are -- my o f f i ce i s 

15 

16 

17 

18 It's an i ncredibly serious matter, g1ven tne comments 

19 t hat have been i n the press, and I cannot state strongly 

20 enough how worr i ed I am. and my off ice is . about the 

21 whist l eb l owe r ' s safety and the safety of other : witnesses who 

22 part i ci pated i n our investigation. It i s a -- I ' m not going 

23 to understate this. It is a dead l y se ri ous issue . 

24 MS. SPEIER: Is there anything that you think this 

25 commi ttee should do in an effort to t r y and prQtect this 

-
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whi stleblower? 

2 MR. ATKI NSON: I t hink that t he - - I thin k that the 

3 commi tt ee - - well. I' ll leave it to the committee what, you 

4 know, t he commit tee should take . 

5 I f ound Chai rman Gr ass l ey's statement, p~bl ic sta t ement 

6 about the need to hea r and prot ec t the wh i stl~bl owe r to be 

7 very helpfu l and encou rag ing, and I t hink tha t those types of 

8 respons i bl e public sta t ements others shou ld fdl l ow. 

9 

10 

I I 

12 

13 

THE CHAIRMAN: I have go t something, i f 1 could. 

MS. SPE I ER: Sure. 

MR. ATKINSON: If I could~- I ' m sorry . Jus t one -­

TH E CHAIRMAN: Yeah . 

MR. ATKI NSON: What I j ust said about the protect i on and 

14 t he -- we proba bly should - - we migh t wan t to ,cl assify tha t 

15 information because of the -- in terms of what we are doing, 

16 wha t s teps we are taking. I th i nk we might want to class ify 

17 that po r tion of the tran sc r i pt . 

18 TH E CHA I RMAN: Okay . Tna nk you fo r Cl ari'fyi ng tna t. and 

19 we wi ll work t o make sure that i nfo rmation is secured. 

20 I just want to, in response to your comment s, make the 

21 reques t through my colle ague i n the mi nor ity, •as t he IG has 

22 sa id , it was very hel pful to have Senator Gr a~sley af firm th e 

23 import ance of t he whis t leblower p rocess. Li kewise , Sena t or 

24 Bu rr, i nsist he, t hrough a spokesman, issued a sta teme nt i t' s 

25 perfec t ly approp r iate fo r whistle bl owers to come t o t he 

-
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intel l igence committees . 

2 I would urge t he minority to do the same. · The fact that 

3 that's bipartisan in the Senate I think is ve ~y helpful, and 

4 it would be helpf ul if that's bipart isan in tWe House as 

5 well. I yiel d back. 

6 MS. SPEIER: Thank you, Mr. Chair , 

7 In response to a comment made by my good 1r iend, 

8 M r . Conaway , I read the s up e r vi so r s ' i n t e r v i e w'.s s l i g h tl y 

9 diffe rently. For t he record, I j us t would like to point out 

10 that one of them referred to the comp l ainan t a,s a s t a r 

11 performer with good and deep knowledge , a soph~sticated 

12 th i n k er and t rust wo r thy . The othe r super vi so r: refer red to 

13 the complainant as an exce l lent employee and a' deep expert, 

14 wi th credibility, and an analytical -- an anal3/t ic though t 

15 l eader. And I think in bo th those circumstanc~s. they 

16 reflect an individual who is highly regarded by both 

17 supervisors. 

18 The Offi ce of Legal Counse l had op i ned to the Director 

19 of National Intelligence that he was not required to provide 

20 the complaint to the committee. He did not~- the Off i ce d id 

21 not say you can not . And so. it was the DNI that chose. at 

22 

24 

his discre tion. not to allow you to turn it ov~r. 

Now t hat it 's been made publ i c, now that 0e know that 

the OLC made it discretionary with the DNI, has t he ON! 

ind i cated to you a willingness now to allow you to continue 

-
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to do an investigation, since all of this infdrmation has 

2 been made ava il able to us? 

" .) MR. ATKINSON: The Act ing DNI has not indicated that 

4 wi l l ingness, but i n fairness to him, I have nqt gone back to 

5 the Acting DN I to r equest or to hear his view ,on that, you 

6 know, my office continue with t he investigatidn. 

7 I have sought -- I have asked OLC to reconsider its 

8 decision f i nd in g that my office lacks j urisd i~tion. My view 

9 is that unti l t he Off i ce of Legal Counsel changes that 

10 opi nion. my office does not have author i ty to invest i gate the 

I I ma tter. 

12 MS. SPEIER : Okay. Could you -- and you ~on't need to 

13 prov i de it to us t oday, bu t based on what we' Ve experienced 

14 here, it would seem to me that we need to make a number of 

15 changes t o the IC whist l eblower statute. not only just 

16 extend i ng the l ength of time for you to investigate, but a l so 

17 t o make it clearer t o whom a whistleb l ower can ac t ual l y f il e 

18 a compla i nt , and the re may be other 1ssues as Mell. 

19 So at a future po i nt in time. could you ~repare for us, 

20 at least your recommendations on how to strengthen the 

21 whistleblower statute? 

22 MR. ATKINSON: I wi 11. I think the commft tee should 

23 also consider what OLC's opinion means i n te r~s of el ection 

24 securi t y in this cou nt ry . The find i ng that foreign elec t ion 

interfe re nce i s somehow beyond the ju risdicti~n of the DNI, I 

-
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still do not understand how that de ci sion was ~eached. 
; 

2 I do not unders tand how the Direct of Nat~onal 

3 Intellig~nce is no t col l ecting, analyzing, and ' dissem i nat i ng 

4 i nformat i on about what the Ukrain i ans actually under stood 

S f rom that telephone call. I don't underst and, , you know, why 

6 act i on i sn ' t being taken to figur e out what actions, if any, 

7 the Ukrainia ns are taking t o i nterfere with our 2020 

8 e l ect i ons. I think it's one -- 1 think open s~urce 

9 information i s very helpfu l . So, for example, , what t he 

10 Ukrainian prime mi nister says Uk rainian pre~ident says in 
; 

I I front of a bu nch of cameras, you know , that can be 

12 informative to some extent, but what's often more informative 

13 in the In t ell igence Community are the comrnunic?t i ons behind 

14 doors and ou t side of te l evis i on came ras. 

15 And so, I would think that wh a t we ought to make clea r , 

16 perfectly c l ear is the Director of National Intell igenc e has 

17 the aut hor ity and the respons i bi l ity to lead t~e Intelligence 

18 Community's ef f orts to collect, analyze, disse~inate 

19 information about and conduct activities to protec t agains t 

20 that type of e lecti on interference. 

21 

22 

24 

25 

MS, SPE IER: Than k you . When you test if ied earli e r a 

couple of weeks ago, you indicated to us that ~h il e the AG 

came t o a different conclusion than you did about the 

cred i bili ty and urgency of the complaint, you were pr ivy t o 

classi fi ed information t hat the AG was not . 

-
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Are you in a position today t hat you can ~hare that 

2 information with us? 

3 MR. ATKINSON: I' m going to answer the qu~stion, but I 

4 want to be clear. It was not the Attorney Gen~ ral, to my 

5 knowledge. It was Office of Legal Counse l that made the 

6 decision. 

7 The Office of Legal Counsel did not. did not contradict 

8 my de te rminati on that this was a credible and ~rgen t concern. 

9 What the Office of Legal Counsel found was that my office did 

10 not have jur isdic tion over the matte r. And so
1 

therefore, it 

I I di dn 't matter what my determination was, beca use the Acting 

12 Director was not req uired to transmit th e i nformation. 

13 In terms of sharing other i nformation, I thi nk that you 

14 now have most of the informa t ion that we had obtained during 

15 our preliminary review through the materials that we produced 

16 last nigh t. 

17 MS. SPEIER: Okay. And, finally, based on the OLC 

18 guidance regarding not being able to i ndic t a sitting 

19 presiden t, even if t he AG thought tha t the President had 

20 engaged in a criminal conspiracy, the AG woul d not have been 

21 able to have brought ac t ion . Isn 't that the case? 

22 MR. ATK INSON: I 'm sure I could offer an 9p i nion on 

23 that , but I am not the right pe rson to answer that question 

24 today. 

25 MS. SPEIER: Okay . Than k you aga in. 

-
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-
MR . ATKINSON : Than k you . 

THE CHAI RMAN: Mr . We lch. 
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3 MR . WELCH : 1 ' 11 be fairly bri ef , bu t th ~s has been very 

4 informat i ve. 

5 When you made your determina tion about the urgency of 

6 th i s matter , you didn ' t hav e the ac t ual readout of t he call, 

7 correct ? 

8 MR . ATKINSON: I did not ha ve the ac tua l '. transcript, 

9 tha t 's correct . 

10 MR . WELCH: Right. So you had information that was 

I I disclosed to you fr om the whis t leblower about :wha t wi tness 1 

12 and witness 2 had told him , corr ect? 

13' MR . ATKI NSON : Tha t ' s correct . And we al so had what 

14 wi tnes s 2 tol d us about wi tne ss 2's recol lec tion of havi ng 

15 read t he call reco rd s . 

16 MR. WELCH: And you al so were aware of t me so -cal led 

17 poten t ial bi as of t he whistl eblower, cor rec t ? . 

18 

19 

20 

21 

22 

24 

MR. ATKI NSON: Yes . 

MR. WE LCH: Now that t he actual readout 0f th e Presi dent 

of the Un i ted States' call with th e President of Ukr aine, 

having seen t ha t, woul d that now. in any .,,,ay, :adjus t your 

de t erm inat ion made on the limited in f orma ti on :you had th at , 

i n fact, it was a matter of urgen t concern? 

MR. ATKI NSON: It wou ld ce rta i nly not c h~nge my 

25 de t e rmin a ti on that it was both urgent and appeared c redible, 

-
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no. 

2 MR . WELCH: Rig ht . And actua l ly enhances the 

3 credibility of what in formation you had recei1ed and the 

4 wisdom of your in i tia l deci sion? 

5 MR. ATKINSON : I agree wit h tha t . I als6 want to make 

6 it clear that I never cons i dered t he whistleblower to be 

7 politically biased. 

8 What I wanted to do was alert the Act i ng ; DNI to evidence 

9 of an arguable political bias , but I also -- I am more 

10 convinced now than before, though, based on the transc r i pt, 

11 that the complainan t was not polit ically biased i n any way 

12 that, as f a r as I can t e ll , i nfluenced the substance of hi s 

13 or he r disclosu res. 

14 MR. WELCH: Okay. I ' ve listened to a nu robe r of 

15 questions from my colleagues, and very few of them, I 

16 t hought, went to the heart of what was in t hat r eado ut of the 

17 report of the President, his discuss i on with the Pr esident of 

IS UKraine. Tney tended, as I nea rd them, to go pri marily to 

19 questions of what 's the intent? Do you know ~hat were the 

20 biases? How much did you invest iga te that? Some quest ions 

2 1 

22 

24 

25 

about whet her peopl e on th is committee could be fact 

witnesses. 

Do any of those questions -- first of al l. you' r e not i n 

a pos i t i on to answer many of those questions, co r rec t? 

MR. ATKINSON: Tha t's correct . 

-
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MR . WELCH: And, in fact, one of the reasons -- if you 

2 were even go i ng · to try to answer some of these :ques ti ons , you 

3 wou l d have be en -- you would have needed to be 1aut horized t o 

4 do or continue your investiga t io n, correct? 

5 MR . ATKI NSON : Tha t' s correct. My i ntent ,was to 

6 continue t he invest i gation to answer those types of 

7 questions, yes. 

8 MR. WELCH: All r i gh t . You've bee n denied t hat. Now 

9 it's up to probably this commi t tee and others t o fo l low 

IO th rough on that . 

11 Now, I t hought t he cha irman sort of summed i t up, I 

12 thought, pre t t y well . Your obli gation unde r this, or your 

13 job under this i s somewhat lim i ted when the 14:day per , od 

14 ge t s t riggered, correct? 

15 MR. ATKI NSON: My responsibili t y is li mit~d. I have all 

16 of the tools availabl e t o me that I have as par t of my 

17 sta t ut ory authori t y . It ' s j ust t he time limit : is comp ressed. 

18 MR. -WELCH: Right. And that ' s why you ' re ' l imited t o 

19 having t hat 14 days wi thin which you do you r dete r mi nat i on 

20 about t he urgency of the mat t er, and whe t her i t has to be 

21 referred to the Ac t ing DNI, correct? 

22 MR. ATKI NSON: My understand i ng was th a t ~he t her I 

23 determined the mat t er to be urgen t or not, it would be 

24 t ransmi t ted to the DNI , and forwarde d to t he intell igence 

25 comm i t t ees in t he same ti me period , it just wo~ldn' t have my 

-
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imp r imatu r of hav ing been deemed credibl e. 

2 MR. WELCH: All right. The way it worked :out, your 

3 f ind ing of ur gency has been confirmed essentiai l y by the 

4 readout of t he call, that it was recent, that the re was 

5 President ia l involvement, the nature of the co9duct, and the 

6 ongoing effort through Mr . Gi ul iani to affect the result 

7 sought, correct? 

8 MR . ATKINSON : That sounds ve ry similar t & the answe r I 

9 gave earlier t oday, yes. 

MR. WELCH: All r ight. And the other mat te r that I jus t 

11 want to emphas i ze. because I think it's of concern to all of 

12 us, is tha t under t he OLC opi nion, i t's your view that the 

13 whis tleblower does not hav e the statutory prot~c tion that was 

14 i ntended by Congress? 

I 5 MR . ATKINSON: My view is tha t the whistl~b lowe r may no t 

16 have those statutory pro t ections. I've asked OLC to cl arify 

17 that . 

18 MR. WELCH: And, in fact, you as the Inspec tor Genera l 

19 would not have the authorization that you need ;and you take 

20 as a prohibition if you act without authorizat,on to have 

21 informed this committee, correct? 

22 

24 

25 

MR. ATKINSON: To inform t he committee of the 

disclosure? 

MR. WELCH: Right . 

MR. ATKINSON: Again, I never -- nobody p~ohibited me 

-
- - ··--------
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f r om i nforming the committee of the disclosure , which is why 

2 I notif ied the commit tee on September 9th of the disclosure. 

3 What I was not authorized to do was to disclose the 

4 subject matter o r the specific subject matter. And, aga f n, 

5 when you ' re not autho ri zed to do something in the 

b Intelligence Community , you're e ffec tively prohibited. 

7 MR . WELCH : Right. Than k you very much. Mr. Atkinson. 

8 MR. ATKIN SON: Thank you. 

9 --I just have a -- I '11 try to quickl y go 

10 t hrough a couple more questions. 

11 You said that Admi r al Maguire , the Act ih g DNI. di d not 

12 exe rcise his d i scretion t o allow you to tran smit the 

13 complaint . Do you know why? Did you ever get an explanation 

14 f or why the Acting Direc to r d i d no t use that discretion to do 

15 so? 

16 MR . ATKINSON: Not that l recall. 

IR whether any asser ti on. o r potential assertion. of execut i ve 

19 privilege played a role i n Admir al Maguire's deci si on? 

20 MR. ATKINSON: I understood that the mate rials wo uld 

21 have to go through an executive pr i vilege review. My sense, 

12 

24 

,­_) 

though, was that -- my sense was that after OLC rendered its 

opinion, i t wasn't clear to me that those effo r ts to put the 

mate ri als through a priv i leged rev i ew were ongoing. 

My impre ssio n was that -- and I could be wrong. The 

-
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best s ource of this information is ODNI. but my impression 

2 was that those efforts had stopped. Again, I could be wrong, 

J 1 don't have f i rsthand information. but that is what led me 

4 t o not i fy t he commit t ee . 

5 My sense was that -- well, my sense 1-1as that - - I would 

6 need to go back to my notes. My sense was that Mr. Klitenic 

7 was still t rying to w~) ~Lill i n di~cussions with the 

8 Wh i te House counsel or wi th OLC to see whether t hey would 

9 al l ow me to disclose t hat there had been an OLC opinion, 

10 because I wanted the comm i ttees to know that there had been a 

II filing of urgent concern and I wanted to just le t the 

12 committees know of the fact of the opinion to explain wny it 

13 had not been transmit ted . And I believe that Mr. Kl iten i c 

14 was in communication with the White House counsel about 

15 whether I would be aut ho r ized to explain why the disclosure 

16 had not been transm i tted , but I neve r got thot authorization . 

17 --1 On September 19th, when you appeared here . 

lk you would not answer a ny questions related to tne White Hou se 

19 because of your concer n that i t may be pr ivileged 

20 info rmation . 

~ l Wo uld t ha t same concern apply to the ODNl in regard to 

, ~ this comp l aint as of that da t e, September 19th? 

MR. ATK I NSON: Potential l y. 

24 - I Right . So was i t you r unde r standing t hat 

25 the White House authorized the release of the complaint l ast 

-
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2 MR. ATKINSON: I don't -- was it my understanding? I 

3 do n't know who authorized the release of the complaint. 

4 --Let's focus for a second. We don't have 

5 much time , and I don't want to keep you much l onger since 

6 you ' ve gone straight through lunch. And we appreciate that 

7 very much. But I want to understand. the White House's 

8 involvement. as far as you know -- so if 1,ie go back to that 

9 August 14th -- and I may summarize things just to try to move 

10 it a litt l e bit more quickly . 

11 Jason Klitenic , the ODNI GC, had learned through other 

12 sources wi th in the In telli gence Commun i ty that there may be a 

13 whist leblowe r complaint coming your way. Is t hat accurate? 

14 MR. ATKINSON : It e i t her had been filed with my o f fice 

ts or would be fi l ed wi t h my office shortly. 

16 And at that point, did he inform you, or 

17 di d you lear n that the White House was also aware of this 

18 whistleb1owe r complai nt? 

] l) MR. ATKINSON : I knew -- I don't know the exact date. 

20 but I knew sometime betwee n August 14th and August 22nd that 

21 the White House was aware that a disclosu r e either was made 

22 with my office or was going to be made with my office. 

--: Did the complainant te ll you that he or 

24 she had run th i s up his or her own agency chain? 

MR. ATKINSON: The answer is. the. complainant explained 

-
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to us how the complai nant r elated hi s or her concerns to 

2 supervisors and lawye r s in a way tha t' s consistent wi th the 

3 law. 

4 Right. I guess there ' s -- on page 25 of 

5 your -- which 1s you r inte r view of the complainant, there ' s a 

6 1ot that's redacted and i t's ha'd to decipher , ano we 

7 understand t he reactions ar e designed to protect the identity 

8 of t he complainant , so I'm reluc ta nt to delve into i t . But 

9 i n connection with what i s desc r ibed on the bottom of the 

10 complai nant re l aying informat i on to someone on July 26th, and 

11 mee t ing again on Ju l y 29t h, d i d you come to understand that 

12 that information that was relayed to those individuals was 

13 subsequen t ly relayed to the White House. and that that may 

14 have been cause for the complainant's concerns on August 26th 

15 about allowi ng t he i nformat i on to go to the White House? 

Pe rhaps just i gnore t he second question. We can get to 

17 that later , but --

MR. ATKINSON: Give me one second he re . 

---: Yeah . 

MR. ATKINSON: Wo uld you mind asking me the question 

.'.!1 agai n? 

~2 I pointed you to pa r t of your Memorandum 

~3 of Investigative Activity related to an interview of the 

14 complainant , and in t he sec tion entitled "Othe r s Aware o f 

~5 Complai nant ' s Concern. " theres a lot that's redacted, but it 

-
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does indicate that on July 26th. which wou l d have been the 

2 day after t he Pre sidential phone call. and the day that the 

3 comp l ai nant received the information from witness 1, the 

4 comp l ai nant to l d somebody. And it's hard to decipher what 

5 happened. 

6 The complainant then -- Monday, had a conversation --

7 well , met again. met wi t h this person. presumably the same 

8 person. but we don't know. 

9 The quest ion is. do you know. and you said they met 

10 with that he or she met with lawyers. Do you know if the 

I I lawyers for whatever agency info rmed the White House about 

12 the subject of t his complaint? 

13 MR. ATKINSON: Yes. My understanding is that the 

14 lawyers f or the oarti cul a r Intelligence Community element 

15 informed l awyers at t he National Security Council about 

16 the -- I don't know what the right word is - - gist or 

17 substance of the complainant's complaint, but what I don ' t 

18 know i s whet her the general counsel disclosed t he identity of 

19 the complainan t. 

20 Okay . Do you know when that subject 

21 matter of the complai nt was re l ayed to the National Security 

22 Counc i l legal advisor? 

MR. ATKINSON: I do know the answer to that. I do know 

24 the answer to that. I don' t have that informa t ion in front 

of me, but it would have been -- it wou l d have been shortly 

-
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after -- at least within a week of the July 26th initial 

~ disc l osure. 

3 --: I'm sorry. Okay. Wou l d you be able to --

4 if you don ' t have that specific date but you can obtain it, 

5 would you be able to get back to us with that date? 

6 

7 

MR. ATKINSON: Yes. That date is knowab le . 

• 1111111111 Okay. Tha nk you. I will yield to the 

8 minority . 

9 [Recess . ] 

10 --- Back on the r ecord. and the minority's 

11 round. 

12 -- Good aft-er noon. \ve ' 1 l try to make th1 s 

13 you know, famous last words of a lawyer, we'll try to make 

14 this quick . 

15 

IC, 

MR. ATKINSON: Good afternoon. 

All r i ght. I just want to clarify 

17 some t hing t hat I didn't quite understand. ■-had 
I~ asked you ,r - - tne question nact to do w1tn tne DNI GC, 

19 Mr. Klitenic, l earn i ng from within the IC about the 

20 whistleblower complai nt, possible whistleblower complaint 

21 prior to it coming to your office, and then you went on to 

22 answer the question . 

23 I just wan te d to - - were you affirming that it did come 

24 from Within the IC , or d id you j us t not catch that part? The 

question had built 1n. l i ke, that he got it from within the 

-
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2 

3 

4 

-
MR. ATKINSON : Mr. Klitenic? 

--Yes. 

MR. ATKINSON: Yes. My understanding was that it d i d 
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5 come f rom t he general counsel f rom an Intelligence Community 

6 element . 

7 • - : All right. Thank you. I just wanted to 

S clari f y that . 

9 All right. So pr ior to your job as the IC IG . you were 

10 a sen io r off i c i al at DOJ, r ight? 

11 MR. ATKINSON: I was t he Acting Deputy Assi stant 

12 Attorney General for nat i onal asset protection for a couple 

13 months. and then I was a senior counsel to the assistant 

14 attorney general for t he National Security Division 

15 • - Th ank you. And that - - tha t was John 

lu Carlin at the NSD? 

17 MR. ATKINSON: Mr . Ca r lin was t he acting assistant -- he 

18 was the -- excuse me. He was the assistant attor ney general 

19 for t he National Secu ri t y Div i sion when l ar r ived. An d t hen 

10 when l lef t, it was t he - - John DeMu r rs (p h) was the 

21 assis ta nt atto r ney general . 

21 --; And so you were - - okay . So you were 

13 unde r both of them? 

14 MR . ATKINSON : Co rrec t . 

Thank you. And after -- and Mary McChord 

-
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(ph) . d i d she ever replace anybody there? 

2 MR . ATKI NSON: Sne replaced Mr . - - what I ' m struggling 

3 with is there was a period of time when Mr. Ca r lin left. And 

then what I can't remember I believe t11at Mary NcChord 

5 became the act i ng assist ant attorney general for t he National 

6 Security Division. And then -- but t hen I clearly remember 

7 that after that. Dana Bentay (ph) became t he ac ti ng ass i stant 

8 attorney general for the National Security Division be f ore 

9 Mr. DeMurrs was confirmed by the Sena t e . 

10 -- And so did you v1o r k under· Mary NcChord a nd 

t i John Carl i n at some point. each in - -

12 MR. ATKINSON: At the National Security Division? Yes, 

13 I did. 

14 -- Okay . Thanks . 

15 The FBI ' s investiga t ion i nto the Tr ump campa i gn a l so 

16 began in July 2016 and John Carlin received regular status 

17 brie f s on the case. When you were at NSD working under John 

18 Ca r lin, were you awa re of the FBI's 1nves t igat1on 1n t o Trump 

19 campaign associates? 

20 MR. ATKINSON: What I remember is t hat we would have 

21 staff meetings that I woul d participate in. and then the 

22 sta ff wou l d -- the words that t hey would-· t he word t h~t 

23 they would use is it wou l d sk i nny down to the people who 

24 actually were involved in those sensitive matters. 1 was not 

included in that smaller group. 

-
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At some point i n time, and I can't remember when, and I 

2 can't remember whether it came through the course of my work 

3 in the National Security Division or from, you know , reading 

4 events that were happening in the press, I did come to 

5 understand that the National Security Division was 

6 participati ng in some review related to the to that 

7 campaign, but 1 never -- to my knowledge. I did not 

8 participate in substantive discussions related to that 

9 investigation. 

10 --All righ t. And Ms. HcChord was also 

II documented in aspects of the FBI's investigation once she 

I~ took over leading NSD. Apparently accompanied by Sally 

13 Yates, Ms . McChord met with the then-White House counsel , Don 

14 McGahn, Lo discuss Mi chael Flynn. 

15 Were you aware of an investigation into Michae l Flynn? 

■ · - : I ' m sorry. One point of order here just to 

17 be absolutely clear . 

18 -- Ye5. 

19 -- Are t hese questions that relate to the 

20 complaint at hand or are t hey intended to 

22 

23 

14 

25 

-- They do. 

■I -- It does. 

-- Sorry. One second. 

•-I One at a t ime . 

-- I'rn sorry. I ' m sorry. I understand a 

-
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member on your t eam has a personal relationship wi t h the 

2 subject of that investigation, so we ' ll set that aside for 

3 now . 

4 The quest i on, however, is whether or not the questions 

5 at hand today relate to the handling and the substance of the 

6 complaint itself or is it intended to --

7 

8 

9 Mr. 

lO 

11 

12 

--1 No. 

-- -- i nqu i re into the professional history of 

■1-1 No. no. I t's not -­

-- -- Atkinson? 

MR. CASTRO: It's -- they do. These questions came not 

13 from staff. but from the rank i ng member and Members. Th at's 

14 the genesis. I t 's not from staf f . 

l 5 --: Okay. But -and the r elevance of --

]6 --: And it does -- they believe it does relate 

17 as far as bias and credibility, or potential bias and 

18 cred1bi l1 ty, and they want to clear it up. 

20 --: Yes. And they 1-1ant to clear that up on 

21 the record. 

22 -- And bi as would be because he mciy have 

~J knowledge about other cases t hrough his official duties in 

24 the past? 

15 --: It 's j ust -- I'm almost done. 

-
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l -- Okay. 

2 -- It won't be a long ti me. 

3 -- Okay. 'vJe will be listening closely . 

..i --: I ' ll repeat the question, sir. 

5 Ms. McChord apparently accompanied Sally Yates to meet 

6 with the White House counsel, Don McGahn , to discuss Michael 

7 Flynn. fhe question is, were you aware of an investigation 

8 into Michael Flynn when you were working at NSD under 

9 Ms. McC hord or anybody else over the r e? 

10 MR. ATKINSON: To the best of my recollection. I learned 

I I about that investigation through reports in the press. I do 

1~ not remembe r being involved in s ubst antive discussions about 

13 those investigations, and I don't remember being included in 

14 individua l s in the office who were know1edgeab1e of those 

15 investigations 

16 At the time in the time frame you ' re talking about, I 

17 was the senior cvunsel to the a5sistant attorney general and 

IR I was focused primarily on cybersecurity. expor t control, and 

19 sanc t ions. and fore i gn d i r ect investment . I was not involved 

20 into the activities surrounding the 2016 campaign. 

1'.2 willl McGahn either prior to or aft.er the meeting? 

MR. ATKINSON: I cer ta inly was not in formed about the 

24 meeting before . And, again, my best recollection is t o the 

extent I learned about the meet ing , it was from press 

-
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repo rts . 

2 --Thank you. And one final question on t his 

3 topic. 

4 In this position, were you in any way involved in the 

FISA process? or two more questions, but that ' s one. 

6 MR. ATKINSON: I was not involved in the process in 

7 which FISAs we re reviewed or approved or processed. I may 

8 have had access to informa t ion obtained t hrough a FISA as 

9 part of my respo~sibilities, but I do not have a clear 

JO recollect i on o f -- I do not have a clear recollect i on. 

11 sitting here today. of having reviewed a specific FISA 

11 product. 

13 Ml , - Okay . Were you specifica l ly involved i n . 

14 or indirectly made aware of the Carter Page FISA application 

15 or subsequent renewals? 

16 VOICE: This is absurd. 

17 -- That's the last question on this line of 

IX questions. 

19 MR. ATKINSON: Again. I was not involved 1n that 

20 inves t igatio n and I do not recall being made aware of that 

21 matter until I would have read about it in the press. 

MR . ATKINSON: I do want to make it c lear that that 

24 matter, within t he National Security Division, was a very 

close-hold matter. And I nave specific recollections of when 

-
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those sensiti ve matte r s we r e discussed, that the group would 

2 skinny down , a nd I i-rnuld leave the room arid those ,natte rs 

3 would be di scussed . 

4 --Thank you. 

5 -- Sorry. Just on tha t point, can I make one 

6 administrative note? I Just wan t to re-emphas ize that th is 

7 discussion. this transcript, is execut i ve session. None of 

8 this information, including the answers, should be provided 

9 to a nybody outside of the commi ttee, including potentially to 

10 tl1e counsel of Mr. Flynn. 

Thank you . Go ahead. I I 

12 -- Understood. Th an k you. 

13 Al1 right . Let's move back to the whistleblower 

14 complai nt . 

L5 THE CHAIRMAN : And J ust for the reco r d, because I know 

16 we've had Members come and go. can you state the names of 

17 Republican counsel who are present? 

18 r·m so r ry. -

19 - • 

.20 THE CHAIR MAN : Republican staff who are pr esent right 

2 1 now . 

22 1111- Which Repu blican staff -- we ' ll do the same . 

Please. 

--1 All right . 

--Go ahead. - · 

-
11 
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6 

7 ■I ■---· 8 

9 

10 

J I 

111■-1-■ 

And in the corner is the - · 

12 - ·--· 

and an 

13 --1 Okay _ Let ' s get back to the subject 
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14 matter of the compla i nt. the whistleblower complaint. and how 

15 it relates to the funding, administration, or operation of an 

16 intelligence activity wi thin the responsibility and authority 

17 of the DNI t ha t involves classified information. 

IH We ta l ked -- tnere was some 01scuss1on 1n tne las t few 

10 hours along the way aoout di fferences of opinion and 

~O i nterpretati on of statutes. I think the DNI may have sa id it 

21 best when he was testify i ng in open sess ion that we have a 

22 supreme court , and there are often fi ve-to- four opinions 

23 amongst t he Justices, and i t doesn't mean that they are 

24 incompetent or the r e' s any funny business going o n , it's they 

15 are all very competent attorneys and judges. and that's just 

-
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the way it happens in the law. 

2 So we would like to explore a little bit more about your 

3 reasoning , and your thinking process about classifying this, 

4 what you l earned as fall i ng within the jurisd ic tion of the 

5 DNI and. therefore. giving your office jurisdiction over it 

6 and forwarding it to the DNI counsel . 

7 One interpretation of t his is that these are the 

8 Pr es ident 's telephone calls with foreign leaders. So the 

9 question i s, would that fall i n, tha t alone, President's 

10 telephone calls wi th foreign leaders, fall within the 

11 jurisdiction and authority and responsibility of the DNI? 

12 MR. ATKINSON: Yes. because t hat's what happened here. 

13 -- Well, let's back up from the facts here. 

14 Bu t just gener ally. telephone calls that the President makes. 

15 MR. ATKINSON: It depends on what is discussed on the 

16 call and whether what is discuss ed on the call becomes 

17 related to a n intel l igence activity. 

--1 so wnat i n that pllone call was -- did yo u 

19 believe was re l ated to intell i gence activity, the specific 

20 whistleblower complaint telephone called that ' s at issue? 

21 MR. ATKINSON: Efforts to solicit fo reign assistance i n 

12 a U.S. election . 

-- And what is DNI's role with respect to 

24 preventing foreign interference in U.S. elections? 

25 MR. ATKINSON: The DNI has a ve r y significant and 

-



196 -
important role i n detec t i ng and deterring foreign election 

2 interference in U.S. e lect ions . 

3 "The Director of National Intelligence has 

4 responsibility and authority pur suant to Fede(al law and 

5 Exec utive Orde rs to administer and operate prqgrams and 

6 activities rel ated to potential fore i gn inte rference in a 

7 United States election." 

8 That' s the National Secu r ity Act of 1947 : Tha t 's i n 

9 Execu tive Order No . 12333 , and That's in Executive Order No. 

10 13848. 

I I "Among o t he r re s po n s i bi l i t i es and au tho d t i es , s u b j e c t 

12 to the au t hor ity, d i rection. and control of the Pres ident. 

13 the Director of Nationa l In te l ligence ' shall ~erve as the 

14 head of the Intelligence Community, act as th~ pr inci pal 

LS advisor to the President, to t he National Security Council. 

16 and to the Home l and Security council for intell igence matters 

17 related to national security, and shall oversee and direct 

18 i mpleme ntat ion of the National Intelligence Pnogram and 

19 execution of the National Intelligence Progran) budget."' 

20 "Executive Order No. 12333 states the fol:loi,-iing 

21 regarding the DNI's leadership of the Intel ligence Community : 

22 Consisting with app l icable Federal law arid with the 

23 other provis i ons of t his order, and under the leade rship of 

24 the Director of Nationa l Intelligence, as s pesified i n such 

25 l aw in th i s order. the In te 11 i gence Community :shall col le·c t 

-
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i nf ormat i on con cerning, and conduct act iv ities ' to protect 

2 against intel lige nce activ i ties directed ag ainst the United 

3 States, and ot he r hostile activit ies directed ?gainst the 

4 Un ited States by f o re i gn powers. organizati ons, persons , and 

5 their agents. 

6 " Recent l y , i n i s s u i n g Ex ec u t i v e Ord e r No . ' 13 8 48 , " w h i ch 

7 i s called ''Impo s.i ng Certain Sanct i ons i n t he Event of Fo r eign 

8 Influence in a United States Election , Preside~t Tr ump 

9 acknowl edged the following regardin g foreign i nfluence i n 

10 United St ates elections: I, Donald J. Trump. fresident of 

II the United States. find that the abil i ty of perso ns located, 

l2 in who le or i n part. outside the Un i ted St a tes . to i nter f e re 

13 in or undermi ne public conf idence in Un ited States elections , 

14 including th rough the unauthor i zed acces s i ng of the election 

15 and c ampaign i nfr astructu re or the cove rt distr i bution of 

16 pr opaganda and dis i nf ormation, consti t utes an unusual and 

17 ext raordina r y th re at to the nati ona l secu r ity and fo re ign 

18 po licy of the Un ited Stat es . 

19 "Among other directives. the Execut ive Or ~er requi res 

20 the Directo r of National Int el ligence, in cons ultation wit h 

2l t he heads of any othe r appropr i ate e xec utiv e dep a rtments and 

22 age nc i es . not l ater th an 45 days after the con~l usion of a 

United St ates election, to ' conduct an assessment of any 

24 i nformation i nd icat in g that a foreign gover nment. or any 

person acting as an age nt of or on behal f. of a · fo reign 

-
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gove r nment, has acted wit h the inte nt or pu r pose of 

2 i nte r fer in g in that el ect i on, ' and the 'assessment shall 

3 i de nti f y, to the maximum extent asce r tainable, the nature of 

4 any foreign i nter f erence and any met hods employed to execute 

5 i t, the persons i nvolved, and t he fore i gn gove r nment o r 

6 governments that authori zed, directed, sponsored, or 

7 suppor t ed it. ' " 

8 In t erms of the DNI ' s own view of its res~onsibility 

9 over fo r eign el ection in t erfe rence, "on July 19. 2019, less 

10 than one week before the Pres i dent's call on J µly 25, 2019, 

I I as part of t he Director of Na t ional Intelligence's 

12 responsibil i ty and authority to admi ni ster and : operate 

13 programs and activ i ties re l ated to potent i al f ~reign 

14 in t erference in a Un it ed States election, the Director of 

15 National I ntell i gence announced the est abl i shment of t he 

16 I nt el l igence Commun i ty Elec t i on Threats Executive. " 

17 In the words of then Di rect of National Intel li gence Dan 

18 Coats. "Elec t ion security is an end uri ng challenge and a top 

19 priority for the I ntelligence Commu ni ty . " 

20 

21 

22 

24 

25 

He went on, "In order to bui l d on our successful 

approach to the 2018 elec t i ons . t he In t elligence Community 

must properly al ign its resources to bring t he : st rongest 

l evel of suppo r t t o this crit i ca l issue. 

"On i ts publ ic website, the Of fice of the Directo r of 

National Intell i gence touts the In t e ll ig~nce Community's 

-
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critical role i n protecting our democratic processes and 

2 institutions from foreign influence and interference . " 

3 This is from the DNI ' s website: "Foreign influence and 

4 interference in U.S. elections pose significant threats to 

5 our democracy. The Intel l igence Community is committed to 

6 protecting our democratic processes and institutions from 

7 foreign influence and inte r ference. Election security is an 

8 enduring challenge and a top priority for the Intelligence 

9 Community , '' 

10 He went on. quote, "The Office of the Di rector of 

11 National Intelligence serves as the coordina ting authority 

12 for the Intelligence Community on election security and i s 

13 the bridge between foreign collection activities and domestic 

14 actions . The ODNI works across the [ntelligence Community to 

15 ensure that our threat information is consistent and clearly 

IG communica t ed to a brought base of custome rs. The IC 

17 continues to warn on ou r adve r·saries ' intent .. . '' 

18 

19 

'.?.0 

21 

-- Sir . 
MR. ATKINSON: I'm just about done . 

__ , Okay. 

MR. ATKINSON: " . .. capab i lities. and ope r ations t hat may 

22 affect our ability to defend against interference." 

-- Thank you. 

24 MR. ATKINSON: I could go on i f you want to hear --

-- No, no . 

-
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MR. ATKINSON: more about the DNI ' s responsibility 

2 for elect i on security. 

3 -- No . I 1 m going to walk back through some 

4 of the po i nts you made. 

5 So he does -- he, in coordination with other agencies, 

6 have to coordinate, do an ass essme nt of -- you men t i oned the 

7 assessment. 

8 Now, isn ' t it tr ue that he sits on top of a lot o f - - he 

9 ca n coord i nate with a lot of he doesn't have -- let me 

10 rephrase that. 

11 He doesn't have all t he i nforma t ion that he needs and 

12 all the author i ties to get what he needs. but he, as somebody 

13 who's high up , can coordinate among age ncies to corral all 

14 that information to provide an assessment to policymakers and 

15 the President? 

16 MR. ATKINSON: He does more t han cor ral. He's supposed 

17 to l ead those efforts. 

19 coordinates authority for the I C. 

20 Now, the IC , the ir main mission. is t o collect foreign 

21 inte l ligence . correc t. process it and disseminate it. analyze 

22 it and disseminate it , make it availabl e to the Pr esident, 

23 policymakers. and people who need it, right? 

24 MR. ATKINSON: I t hink that's fai r . 

--And what I ' m getting at is you did read 

-
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the website, and I looked th rough severa l webs 1tes of seve r al 
; 

2 diffe rent agencies, and a l ot of them tout t hat t hey are i n 

3 charge of election security. 

4 Fo r i nstance, DHS's Cybersecurity and I nf ras t ructure 

5 Secur i ty Agency, called CISA, l ists election secu r ity as one 
t 

6 of its highest priorities. It says they work the front l ines 

7 of elections , State and local gove r nments and ~lection 

8 officia l s. Federal partners, and vendors to ma~age risks to 

9 the Na tion's elect i on infras t ruc t ure: "C I SA works to insure 

10 t he physical security and cybe rsecurity of the ; systems and 

l l assets tha t support the Nation." 

12 Then you also have the FBI that is the lead agency 

13 r espons i ble fo r investigating fore i gn i nfluence operations in 

14 the Un i ted States . And Di re ctor Wray of the F~I established 

15 

l 6 

17 

18 

the Foreign I nfl uence Task Force in the fa l l of 2019 to foc us 

on coun teri ng f oreign influe nc e in U. S. elections. 

So wouldn't you agree that there are various agen ci es in 

the execut ive br anch that ha ve - - some of their pr ime 

19 purposes are to thwar t foreign interference in -election 

20 security? 

21 MR. ATKI NSON : I would agree with that , whi ch i s why, 

22 given that important respons ib il i ty. and the v~st number of 

23 agenc i es who have some respo ns i bi lity for t ha t ~ that you want 

24 a leader for those efforts, and the Director of Nat i ona l 

25 Intelligence is supposed to be th at leader. 

-
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What we l ea r ned af ter 9/ 11 i s when you cdmpa r tment th at 

2 i nf orma tion wi th i n single de partments or agenc i es, bad things 

3 can happen. whic h is why the Di rector of Natigna l 

4 In tel l igence is supposed to l ead and coordi nat e al l of those 

5 effo rts. 

6 

7 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-
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[4:13 p.m . J 

2 --: Okay . We can agree to disagree on 

3 interpretation. I mean, because if we went to DH5 or FB1 and 

4 said, hey, DNI has go t the lead on making sure this stuff is 

5 safe, I think we'd get pushback from them as well. 

6 MR . ATKINSON: Well, in fairness to me, I di d refer t he 

7 matter to the FBI as well for them to take action. and we 

8 all -- we can - - it ' s a matter of public reco rd wha t was done 

9 with th at i nformation. 

10 --Absolutely. Thank you for your answers . 

11 Just a moment. 

12 All right . We ' re going to move on to other topics. I'm 

13 going to excuse myself for a moment because I have to go t urn 

lJ off my computer bef ore they turn off the electricity. 

15 ■I Mr . Atk i nson, would you agree that the 

16 Office of Lega l Counsel has the authority to issue a legal 

17 opinion interpreting the authorities of executive branch 

I ~ agencies ? 

19 MR . ATKINSON: Yes. I agree with that . 

21 affi rm that the OLC ' s issuance of a legal opinion 

12 interpret i ng the scope of the DNI's ~uthority was an act of 

interference. Is that what you meant to convey? 

24 MR. ATKINSON : The consequence of the -- one o f the 

25 co nsequences of the OLC opinion was that it put an end to my 

-
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office's attempts to investigate. fu l ly inves t igate or 

2 participate in an investigation with a law enforcement entity 

J . into the alleged conduct. That was a consequence of the OLC 

41 opinion. 

5 -- And 1r-1ou1d you classify that consequence as 

6 an affirmat i ve act of interference? 

7 MR. ATKINSON: I don't know what the motivations were 

8 for the Department of Justice. 

9 Okay. One brie f question abo ut the rev i sion 

10 of the urgent disclosure form. You stated earlier that the 

11 for m was changed in response to press inquiries about the 

12 firsthand in f ormation requ i rement contained in the prior 

13 form. 

14 The form, as it now states, is backdated to August 2019 . 

15 but supposedly these press inquir ies would have come j _~ 

16 Sep tember , once t he story broke. So why is the form 

17 backdated? 

IX MR . AIKJNSON: I need to understand wnetner we·re 

19 talking about the same form . 

21 majority? 

., ... _., 

24 

I do. 

MR. ATK lNSON: Wha t 1 don't know is whether it's -­

first of all. I do not believe that the form was backdated. 

I ce r tain ly di d not direct anyone and , to my knowledge, no 

-
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one backdated the form. What is possible is that the 

2 revision date was not updated. But I -- to my knowledge, 

3 there was no effort to backdate any of these forms. 

4 And just for t he reco rd , what date was this 

5 form officially posted on your website? 

6 MR. ATKI NSON ; I don ' L know the answer to t hat , but it's 

7 knowable. It ' s one of the questions that Ranking Member 

8 Nunes asked me in h1s letter, and I'm happy to get that 

9 information. I just don't have it available right now . 

II to the outstanding questions from tha t le t ter that we r e not 

12 addre ss ed in the September 30th press release . 

13 

14 

15 

MR . ATKINSON: OKay . 

-- All r i ght. Just give me a min ute. 

I have a couple of quest i ons. One of the Member 

16 questions , I believe you said earlier that you called the 

17 comp l ainant's l awyer last night jus t to let him know that you 

IR were transm1tt 1ng doc ument s to the committee . Did I get that 

19 righ t ? 

10 

2 1 

?? 

24-

MR . ATKINSON : 1 did not call . 

--- Somebody? 

MR. ATKlNSON: Someone f rom my off i ce call~d the 

whis t le blower's lawye r , yes . 

•-I And d1d you provide those documents to him 

too , to the - -

-
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MR. ATKINSON ; No. 

2 •-I Okay. And did you or anyone from your 

3 staff communicate with former ICIG Charles McCullough or any 

4 former ICIG staff, related to this complaint? 

5 MR . ATKI NSON: Not to my knowledge, no. 

6 --Okay. I think we 're done. ! ' 11 just 

7 reserve like if I think of something whi le you guys are doing 

8 some questions. I might have one or two, but I think we ' re 

9 done . 

10 Thank you . sir . 

I I 

12 

MR . ATKINSON: Thank you. 

THE CHAIRMAN : And we' re getting close to the end. 

13 Thank you for your patience. 

14 MR. ATKINSON: Let me just -- ■-1 jus t to 

15 clarify your last question regarding Mr. McCullough. 

16 Mr. McCul lough is one of t he whistleblower's attorneys . I 'm 

17 told that he is on some of the correspondence my office has 

18 had with t he whistleblower·s attorneys. but beyond t hat 

19 correspondence . I ' m no t aware - - I don't have personal 

10 knowledge of other -- of any oral communi cations with 

21 Mr. McCullough . 

"22 

24 

--1 Thanks. And the conversations you had 

with him are typica l that you would nave wi th any 

whistleblower's attorneys ? 

MR. ATKINSON: Again. to be clear , I haven· t talked to 

-
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any of the whistleblower 's atto r neys. But to the extent that 

2 my office has had communications wi th the whistleblower 's 

3 attorney, yes, they a r e the - - they are - -

4 ■• - Routine? 

5 MR. ATKINSON: There is nothing routine about this 

6 matter. They are -- they are appropriate and - -

7 • - I guess my point is, it's the way you 

R would - - your office would either email or communicate wi th 

9 any whistleblower attorney. There's nothing different about 

10 the nature of the conversations you're hav ing. It's all 

11 about what's goi ng on in this whistleblower complaint. 

12 MR. ATKINSON: I know what you· re asking. 

13 --Let me ask. for advice. you didn't ask him 

14 for advice about how to deal with this? 

15 

16 

MR . ATKINSON: Ask the attorneys for advice? 

-- Yes, ask McCu llough . Nobody from your 

17 office asked McCu l lough about h i s input or his advice on how 

1~ your orr ,ce sno u10 aea1 wicn 1n1s? 

19 MR . ATKINSON : No. not to my knowledge. I hesitate 

20 because -- in response to your original question. beca use the 

11 attorney s hav e had t heir own security concerns. and so 

J2 it's -- it ' s just -- and it's not that we've had any 

inappropriate communicat i ons. I t's just that the subject 

matter o f th e communi ca t i ons wit h the attorneys are 

extraordinary, given the events , but it's not -- it's the 

-
-- ------
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subject mat t er. It's the security concerns for the client 

2 and for the attorneys themselves. 

3 Not that - - there's nothing i nappropri ate about havi ng 

4 t hose conversations. It's just that the severity of the 

5 risks t hat exist to the ind i viduals involve~ in this 

6 investigation, there's just nothing routine about that . 

7 There's just nothing routine about that. There's nothing 

8 inappropriate with our communications. but they ' re unlike 

◊ the nature of t he conversations, in t erms of the security 

10 issues, are unli ke anything I ' ve been involved with since 

ll I've become the Inspector General. 

12 --: Thank you. Tha nks for the cl ari fica t ion. 

14 your recol l ect i on as to the date that the National Security 

15 Council legal adviser learned about the subject of what 

16 became th i s wh i st1eblower complai nt ? 

17 MR. ATKINSON : I was not, but that informa ti on is 

!~ Knowaole . I do oe1 1eve 1t·s shortly aFLe r LhaL - - shortl y 

19 

10 

21 

22 

24 

after July 26. when tne whistleblower firs t learned abou t the 

call from witness one. 

And during t he course of your 

investigat\on, inc luding your interview With witness two , 

were yo u able to determine when th e transcr ipt or the summary 

moved to the code wo rd highly classified server? 

MR. ATKINSON: The best source of that informat ion would 

-
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be the compl aina nt statements . and I don't remember the 

2 compl ainant mentioning -- well, the complainant may have 

J ment i oned a timeframc of how quickly that was moved after t he 

4 ca \ \ . I j ust don 't r ecall. 

5 Okay . If you don ' t have an independent 

6 recol lect i on , we have the documents and we'll look through it 

7 as well. 

8 Yo u 've expressed some concern in providing the ident i ty 

9 of the Intelligence Commu n ity element to the committee and 

10 othe r s for fear that it will help to ident ify the 

II whistleblower. Is that right ? 

12 MR. AlKINSON: Correct. 

13 But the White House learned very shortly 

14 af t e r this call the identity of the element. because that 

15 element ' s attorneys we nt to the White House . I s that right? 

16 MR. ATKINSON: I don't know that you can I don ' t know 

17 the answer to that. 

- Do you have any reason to believe tnat 1 r 

19 the elemen t , the IC element notified the White House that the 

~o Wh i te House would no t know which element that t he 

~1 whi s l eblower was und er? Ass uming it wasn 1 t you . wi t h 

12 oversight -- or the DNI. which has supervision over all of 

2J them. it would be a spec i fic one, right ? 

24 MR. ATKINSON : People i 11 t he Intel l i gence Community can 

25 move around. Th ey don' t necessa rily have to be wi t h -- they 

--
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don ' t have to necessarily be working for the element that --

2 to which they are assigned. 

4 

5 

--1 They can be detailed? 

MR. ATKINSON: Correct. 

1111- Okay. But their home agency would be 

6 known? 

7 MR. ATKI NSON: It would be reasonable for the White 

8 House counsel to assume that that individual had some 

9 professional relationship to t he element that the general 

10 counsel belonged to. 

11 Okay. And that that could then 

12 potentially jeopardize the confidentiality of the 

13 whistleblower, based on your own rationale, correct? 

14 MR . ATKINSON: IL narrows - - it narrows t he number of 

15 i ndividuals who could be the whistleb l ower, and then, yes, 

16 could lead to the ind i vidual 's identificat i on. 

17 111·-1 Okay. So we've established at least that 

IK the Wh i te -- we can get the exact oate. but tnat tne White 

19 Ho use counsel - - and I' l 1 use that broadly. understanding as 

20 the NSC legal adviser's office. The White House Counsel 's 

21 

22 

Office learned of the subject. the broad subject of t he 

compl aint shortly after J uly 26th . which was the day after 

the call. 

Are you aware of any other involvement of the White 

Ho use Counsel's Office from t hat point up until Aug ust 22nd, 

-
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J believe. when rhe ODNI informed you that the White House 

2 Counsel's Office wa nted to do a privilege review? J may have 

3 those dates wrong, but --

4 

s 

6 

7 

MR. ATKINSON : I don't have a c l ear recollection of a 

my in formation would have come f rom either Mr. Klitenic or 

I don ' t have a clear r ecol l ection of them 

ment i oning to me involvement by the White House between those 

8 dates . I would have to go back an d check my notes to see if 

9 there was some reference to White House involvement before my 

10 conversat i on wi t h Mr . Klitenic and on August 

11 22nd . 

12 -- ~Ii tness two described how U1ere was a l ot 

13 of bustling or hustli ng and closed door meetings shortly 

l4 after the call . Do you know whethe r those mee t ings were in 

15 any way in connection to being noti f ied about t he potent i al 

IG whis t leblowe r ? 

17 

18 

19 

20 

21 

24 

MR. ATKINSON : I do not know. I do not know. 

Tau aon·r Know , okay . 

To your knowledge. how d i d the OLC ge t involved? 

MR. ATKINSON : To my knowl edge, OLC got invo l ved -- and 

this is a l l through my conversations with Mr . Kli t enic and 

-- after the White House learned that the 

compl ai nant in t en ded to f ile -- I shouldn't say a f ter . 

Eithe r befor e o r afte r the comp laina n t filed the disclosure 

with my office . 

-
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,., ., 

4 

5 

6 

7 

8 

-
My se nse was th at when t he complainant f i led the 

disclos ure wi t h my office , if OLC wa s not al reidY invo l ved 

t hey became i nvolved, because what I began to me ar dur i ng 

that pe riod of between Augus t 15th and August ?2 nd f r om 

212 

and Mr. Kli ten ic was tha t OLC was of the op i ni on 
r 

that my office did no t have jurisdic t ion. 

And so wh at I don't r emembe r i s -- what I i~on't know i s 

who brought OLC into that conversation, but I ~as surp r ised 

9 tha t OLC had bec ome invol ved in t hat analys i s so ea r ly. And 

10 I was also surp ri sed -- I was also su r prised t ~at OLC -- I 

11 was surprised that OLC was of t he opin i on that :my of f i ce d i d 

12 not have j ur isdiction because of -- becaus e the s ubject 

13 mat ter re lated to e l ec t ion inter fe rence. 

14 And I could not unders tand how OLC wa s co~ing to th at 

15 view even before I had transmi tted my determi n~ tion to the 

16 Ac ti ng DNI. That's my re col lection, is that I was awa re that 

17 

18 

19 

20 

21 

22 

24 

25 

OLC was i nvolved before I even made the transm jttal to the 

DN I. 

And I j ust was real l y su r pr i sed t hat OLC had gotten 

my recol l ect i on i s I was s u rp r ised t hat OLC had gotten 

involved so early and wa s taking a position th at we wou l d 

not -- we did no t have jurisdiction to i nvestigate the 

ma t ter. 

And i t sounded l ike OLC was t aking t he pos i tion that we 

re a ll y didn't have jur i sdi c tion to rev i ew t he ~isclosu re, 

-
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that the disclos ure was outside of our jurisdi ~tion, and so 

2 my office. you know, didn't even have j ur i sd i ct i on to process 

3 the disclosure. 

4 THE CHAIRMAN: I want to fo ll ow up on that, because this 

5 is quite remarkable to me. The wh i stleblower ~omes to you, 

6 files a complaint. Even before you've finished your 

7 preliminary review, even before you've transmi~ted i t to th e 

8 director, you lea r n that the Office of Legal C~uns e l has be en 

9 engaged and is preliminarily of the opinion that you lack 

10 jur i sdict i on to do the i nvestigation. I s that righ t ? 

11 MR. ATKINSON: Yes. And I think when I'm :hear i ng that. 

12 I' m hearing t hat -- the answer is yes. I'm hea rin g t ha t from 

13 Mr. Kliten ic and/or , who ' s hearing ' it from the 

14 NSC lega l adviser, Mr . Eisenbe rg, who is communicating with. 

15 as I understand it , OLC. And that's the chain t hat i t ' s 

16 coming to me. And that's my recollect i on , that I knew tha t 

17 was happe ning, you know, somet ime around August 22nd, 2019. 

18 THE CHAIR MAN: So at t his point, While yow· re doi ng your 

19 prelim i na ry investigation, it's not even be f ore t he DNI. 

20 It's not even before t he DNI f or the pu r pose of t heir review. 

21 You're st ill doing the determinat io n of whether: this is 

22 ur gent and credible, and the OLC is al r eady fo~ming an 

23 opinion that it is not urgent under the meaning of the 

24 statute? 

MR . ATKINSON: Tha t's my best recollectio~ . I need to 

-
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go back and check my note~. bu t that's my -- s1t t in g here 

2 today, t ha t 's my -- that's my best recollect i oh. 

3 THE CHAIRMAN: And so we hav e the prospec~ t hat a 

4 whis t leblowe r compl aining of Presi dent i al miscpnduct i n wh ic h 

5 there are multiple parties on the ca ll, i ncluding potentially 

6 people from the NSC . fi l es a complai nt wi t h yoµ to be given 

7 to Congress; and even before you can f ini sh the i nvestigat io n 

8 the NSC lawyers are weighing in with t he Office of Legal 

9 Counsel. and the Of f ice of Le gal Counsel i s forming an 

10 opinion that you l ac k the jurisdiction t o do the 

II investigation and that t he DNI does not need to provide th is 

12 i nformation to Cong re ss. 

13 Do I have t hat ch ronology right? 

14 MR. ATKI NS ON: Si tt i ng here today, t hat ' s . the best of my 

15 recollection, whic h is one reason why i n my August 26 

16 transmittal, I went in to much more de ta il than : I thought was 

17 necessary about the DNI's jurisd i ction ove r el ~ction secu ri ty 

18 inte rfe r ence, because I was near ing tn rougn tn~se 

19 communications t hat there was a view that my office does not 

20 have jur isdiction. 

21 And I initia l ly didn't think it was neces~ary 

22 ini tially meaning. you know , when I'm sitting down on Augus t 

22nd wit h Mr . Kl i t eni c and to alert them to the 

24 ma tt er. I d i dn't necessarily thi nk at t hat po~n t it was 

25 necessa ry fo r me to go into great detai l about ' the DNI's 

-
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r esponsibility over el ec ti on se cu r ity, bu t my ~ecollect ion is 
; 

2 t he re were qu estions being rai sed about whether this act i vi ty 

3 was within the DN I' s j urisdiction , which is why -- one rea son 

4 why my August 26 transmittal goes into that sor t of deta i l 

5 abou t the DNI 's responsibility for el ec ti on se~uri ty. 
! 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

THE CHAIRMAN: And I can well understand ~our su rp ri se, 

because I have to say , as a member of th is comm i ttee fo r over 

a decade, the idea that the DN I lacks jurisdi ct io n ove r 

foreign interference in our election is absurd on its f ace, 

for all t he r eason s you mentione d and all thos~ you didn 't 

have time t o ment i on. 

And for OLC to contort . you know. i ts elf or t ie itself 

int o knots to come up with an opinion to justify the 

nontransm i ttal of t his i nformation t o Congress by dec l ar ing 

the DNI has no aut hor ity over e lection i nterfe r ence really 

calls i nto question the integri t y of that off i ce and whet her 

ther e was interference f r om t he l awyers in t he : White Ho use . 

That· s not a quest i on; tha t' s an oose rvat1on on my par t. 

I 'll yi eld bac k t o my colleague. but I want t o just 

underscore how muc h I appreciate your pro fess i ~nalism and 

your diligen ce and your cou ra ge, because. like: eve ryone else 

in this food cha in involved with th i s complain~. many others 

weren't wi l li ng to st i ck their neck out at all ~ 

And when you wro te us tha t letter saying the process had 

broken down, th at was a pe r fect desc r i pti on of · where we were, 

-
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because i f a whistleblower can't come to the C~ngres s with a 

2 complaint because the subjec t of that complain t has a veto 

3 effectively ove r our see i ng it. t hen t he proce ss i s r eal l y 

4 broken in a dangerous way. 

5 So I am grate f ul to you and. you know, muth as the 

6 whis t leblower and the whistleblower's lawyers are being 

7 caref ul, I hope you are being careful. I know i l've had to be 

8 caref ul . And I ' m just ve r y gratefu l to you. 

9 

10 have 

MR. ATKI NSON: Well. thank you, Chairman Schiff. I do 

s i tting here, I also recalled one of t~e reasons that 
; 

I I we were try i ng to run down the f unding for the · security 

12 assista nce was also to t ry to shore up th i s jurisdict i onal 

13 i ssue, wh i ch reminds me t hat we were -- t here ~ere ques t io ns 

14 being raised before Augus t 26 about whether we . had 

15 j ur i sdict i on. because, you know. we would have · looked at t he 

16 source of the funding for purposes of jur i sd i ction, but we 

17 made - - we renewed our e f forts to try to de termine the source 

18 of tnat fu na1ng, 1n part, oecause of these que~tions that 

19 were being r aised about our ju ri sdiction. 

20 So I j ust wan t ed t o that's just -- it'~ trigger i ng a 

21 memory about why we were really t rying to run down t he 

22 security assistance when normally election int¢rference would 

23 seem to be sufficient for jurisdictional purposes. 

24 THE CHAIRMAN: And, you know, I mi ght also add that the 

25 whistlebl ower's allegations weren' t confined to t hat call . 

-
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They also i nvolve allegations that a classified information 

2 system was oeing misused to hide misconduct. That was a 

3 covert action. among other things, classified files. So it 

4 was i nherently an intelligence issue if that intelligenc~ 

5 class i fication is being misused. 

6 What · s more, the effor t by others not on the call, 

7 including Rudy Giuliani, to conduct a shadow foreign policy 

8 and the counterintelligence risks that that presents. let 

9 alone the counterintelligence risks presented by the 

10 Pres i dent ' s own conduct . all to me seem so squarely with i n 

II the j urisdiction and concern of the director . 

12 - - : Do you agree with that. Mr. Atkinson? 

13 In other words. are ther e other rat i onales for why this would 

14 fall within the jur i sdiction of the DNI, separate and apart 

IS from protecting against foreign election interference? 

16 MR. ATKINSON: Ther e are other activities related to 

17 this complain t tnat I agree fall within the ju risd i ction of 

18 the DNI. Keep 1n mi nd. under the urgent con cern statute , 

19 that it ha s to be a serious or flagrant problem. abuse. or 

20 vi olation of law related to the intelligence activi t y . 

21 And so, in terms of t he - - what was done with the 

21 lranscript or the call r ecords, it was descr-ibed as, highly 

23 un usual conduct. bul - - and we were able to corro borate that 

24 that - - i t appea r ed cred i ble that the allegation -- that t he 

25 records had been moved to a highly compartmented system. But 

-
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what we weren't able t o co r robo rate in that 14 days was the 

2 motive for why t he records were moved. 

3 So I was not in a position to say that the movement of 

➔ the records was a serious or flagrant problem, abuse, or 

5 vio lation of law. But I agree with you that the treatment of 

6 the records, from a classification standpoint, would seem to 

7 f all Within the JUr1sdiction of the DNI. 

S 1 don't want to belabor this for too long, 

9 but the -- pr io r to you r t r ansmitting -- well. prior to 

10 Au gus t 23rd. when you showed the DNI -- the Acting DNI and 

I I the gen er a l counsel t he a c tu a 1 comp l a i n t and cl as s i f i e d 

12 an nex . were you aware of whethe r anyone else other than the 

13 whistleblower wa s in possession of the actual complaint and 

14 classified annex? 

l S MR . ATKI NSON: No one , to my knowledge, was i n 

16 possession o f the letter o r the classified append ix, but keep 

17 in mind t hat the complainant had shared the -- you know, 

18 showed a copy or showed some 1nformation to tne complainant's 

19 two supervisors . 

20 1111- To anyone else? \✓ere you aware 111hether 

21 th e complainant showed it to anyone else prior to subrnitti1g 

22 i l ? 

MR. ATKINSON: No, not to my knowledge. 

-- Okay. So when OLC made t his -- t he OLC 

25 made the pre liminary determination that it was outs i de your 

-
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jurisdiction. was it your understand i ng they were basing that 

1 solely on the July 15 t h call between Pres i dent Zelensky and 

3 President Tr ump? 

4 MR. ATKINSON: That is how I -- I mean, OLC will have to 

5 speaK for i tself. Tha t is now I interpreted the OLC opinion . 

6 In other wor ds, instead of the f lagrant problem , abuse, or 

7 violation of law re1a t ing t o an inte l ligence activity , they 

8 were taking the. posit i on . it seemed to me , t hat the flag r ant 

9 problem , abuse , or vio lation of law had to occur during an 

10 in telligence activity . And so because they took t he pos i t i on 

11 t hat t he call i tself wasn't an i ntel l igence activi ty. the re 

12 was no serious, flagrant problem or abuse that wou l~ occur 

13 during t hat. 

14 So my view was they just -- t hey took t he statute. put 

15 wo r ds in 1t that weren't there before. And instead of it 

)6 being re late d to an i nt elligence activity, the i r view was 

17 t hat t ~e probl em , abuse, o r violation of l aw had to occur 

IX during an 1nte111gence act1v1ty. 

20 subject of the complainant wasn't a member of the 

~I Tn tel ligence Commun i ty as a rationale as well. Is that 

~} rig ht? 

25 

MR . ATKINSON: That ' s r i ght. Agai n - -

- Is thal an accurate ref lection of the law? 

MR. ATKINSON : That t he Pre sident is not a member of the 

-
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Intelligence Community? 

2 No, that the statute requires the su'bJect 

3 of the complaint to be a member of the Intelligence 

4 Co111muni ty? 

5 

6 

MR. ATKINSON: No. that's not a r equirement. 

-- So what I ' m r eally gett ing at i s when they 

7 did that preliminary analysis . did they do it solely based on 

8 the July 25th call or did they consider the entirety of the 

9 complaint and the classified appendix? 

10 MR . ATKINSON: I don't know wha t t he Department of 

II Just i ce. used to base its decision . 

12 But you were not aware of how they would 

13 be in possession of the complaint prior to August 26, at a 

14 minimum , when you transmitted it to ODNI? 

15 MR. ATKINSON: Could you ask your question one more 

16 ti~e. ple ase? 

17 -- l ' m just trying to understand. You said 

18 the only two people you we re aware wno saw tne comp l alnt 

19 prior to i t be ing submitted to your office were the two 

20 supervisors. You understood that the complainant had not 

~I given the complaint t o anyone else. You had it. and you had 

~~ not given it to anyone else. 

24 

So what Im tryi ng to understand is that preliminary 

determinatio n by OLC prior to your final determinat ion , was 

that based just on th e Ju ly 25th call , or did they cqnsider 
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somehow a complaint t ha t they did not presumably have 

2 possession of? 

3 MR. ATKINSON: I understand the question. I don't know 

4 wh at facts OLC was using to come up with its preliminary 

5 view . 

6 

7 

-- Okay. 

MR . ATKINSON: I do want to clarify one more thing. I 

8 be l ieve tha t the complainant s hared the complaint and 

9 classified appendix with a third person in the compla inant's 

10 management or supervisory chain, not that ■ gave a copy --

II not chat the comp la i nant gave a copy to the individual to 

12 keep, but just that ■ gave them I believe an opportunity to 

13 review it . 

14 1111 Okay. So j ust to clarify --

15 MR. ATKINSON: And the n, j ust so I 'm clear. you know, 

16 our understand i ng i s that the whistlcblowcr did reach out to 

17 the legal office for the element to which. you know , he or 

I X sne nad a r elat1ons111p w1 t:n. I don ' t know wI1at i n forn1dliur1 

19 the complainant shared with the lawy e rs related to the 

20 disclosure. 

1 1 --1 And what information those lawyers may 

22 have shared with the White House? 

MR. ATKINSON: Correct. 

24 Ill- And this is going to seem like a basic 

15 ques t ion, but I want to j ust make it very clear for the 
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re cord. The rationale for t he OLC ' s opin ion has nothing to 

2 do wi th executive privilege, correct? 

3 MR. ATKINSON: I th i nk tha t i s correct . 

4 --So when you 1ve r e t old t hat the White House 

5 Counsel's Office was getting involved for privilege 

6 considerations, that was unrelated to the OLC involvement, 

7 correct? 

8 MR. ATKINSON : I unde r stood tha t the reason the 

9 complaint and class i fied appe ndix were being shared with the 

10 White House was for a privilege review. 

11 Ill- Okay . But you under stood t tlat the Wh i te 

12 House already knew about the subject of the -- the principal 

13 subject of the complaint ? 

14 MR . ATKINSON : Yes , that was my understanding. 

16 Ho us e Couns el ' s Of f i ce wa s th e go- be t we en between ODNI and 

17 DOJ OLC? 

18 MR. ATKINSON: Tnat · s my -- rnar · s my understanding, 

19 yes . 

20 Okay. Is it your understanding that the 

11 Wh i te House Counsel's Offi ce broug ht the DOJ into the matter . 

~1 or were you not privy to t hat ? 

MR . ATKINSON: That ' s what I do not know. 

--Okay _ __ _ 

25 --All right. Just fo r the record , Mr. 
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Atkinson. I think you mentioned this early on in the 

2 interview , but when specifically did you provide the written 

3 complaint to either the Acting Director or the ODNI General 

4 Counsel ' s Office, because if I understand, it was before 

s April -- sorry, September 26 -- August 26. 

6 MR. ATKINSON: I provided it to both of them on the same 

7i day, August 23rd, 2019. 

-- 23rd . And at what point. do you know when 

9 they provided a copy to the White House? 

10 MR. ATKlNSON: I did not authorize I'm not in a 

11 position to authori2e the Act i ng DNI to do much. but I d i d 

12 not -- I expres sed they asked me wnether they could share 

13 a copy with -- t he complaint and the classified appendix 

14 outside of ODNI. and I said no. I didn't want that to happen . 

15 And. to my knowledge, they honored that request . 

16 And so , to the best of my knowledge, the complaint and 

l 7 classified appendix did not go to the White House until 

18 August 26th. 

19 -- So you asked t hat they not provide the 

20 complaint before the transmittal date oi the 26th, t he formal 

21 transmittal da t e_ Do you know after that at what point t hey 

21 transmitted the -- or they shared the comolaint and your 

23 determination with the White House? 

24 MR. ATKJNSON: I have a specific recollection of th is, 

~S because of what I testif i ed earlier, where the whistleblower 
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was growing reluctant on the 14 t h day to consent to . 

2 information being sha red w1th the Wh i te House . That was 

3 happening , you know, around 5 o'clock at night on that Monday 

4 night on the -- on August 26. 

5 And l remember that ODNI had a courier waiting to take 

6 the complaint and the classified appendix to the White House. 

7 And as soon as the whistleblower gave my office consent to 

S disclose the information to the White House. I walked the --

9 this is at ODNI's headquarter s . I walked the -- my 

10 transmittal letter and the complainant's letter and 

11 classified appendix and handed it to Mr. Klitenic. That was 

12 probably around 6 o'clock that evening or 7 o'clock t hat 

13 evening. And they -- the courier had stayed, a nd they then 

14 handed -- to my knowledge, they gave the information to the 

15 courier to take down to the White House that night. 

16 

17 

18 

- Wait. So Mr. Klitenic was the courier? 

MR. ATKINSON: No , Mr. Klitenic was not the courier. 

Ill- So t he vlh i te House received the complaint 

19 and -- formally. at least. received the complaint and your 

20 determination the evening of the 26th of August? 

21 MR . ATKINSON : I can't confirm that. but tha t was my 

22 understanding. 

-- But that's when it was couriered over to the 

~4 White House? 

25 MR. ATKINSON: Thats my understanding of -- that is 
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understanding. I nave not confirmed that the courier 

2 delivered it that night or anybody received it that ni ght, 

3 but that was my understanding, tha t it was -- th e courier was 

4 waiting and then it was delivered to the White House. 

5 -- And what was the complainant's concerns, a 

6 rel ucta nce until the complainant finally provided consent? 

7 MR. ATKINSON: If I disclose the nature of the 

8 compl ai na nt's concerns, it may lead t o the identity of the 

9 complainan t. and it also relates to information that we we re 

10 not able to corroborate during the course of our 

I I investigation. 

11 -- Understood . Thank you. 

l3 Last question : Do you have email 

14 communications about OLC involvement. White House involvement 

15 du r ing t h i s time period, o r was this all conducted over the 

16 telephone? 

17 

IX 

19 

20 

MR. ATKINSON: It was primarily over the telephone and 

,n person . 

And in person, okay. 

THE CHAIRMAN: Tnat's i t for us. Does the mi nority have 

2 1 any quest i oris? 

--No, we do not. 

THE CHAIRMAN: Mr. Atkinson , once again, our thanks , Do 

14 you have SOlllelhing else you want to say? 

25 MR. ATKINSON : Do you mind if I just make one more po i nt 
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for the record? 

2 THE CHAIRMAN: Of course, of course. 

3 MR. ATKINSON: Okay . I've said this al reidy; I wa nt to 

4 say it again. That the OLC opin ion could have , signif i cant 

5 impl i cat i ons not only for whistleb lowe r s in the I ntelligence 

6 Community; but throughout the executive department. And I 

7 think it's very important tha t people . whether ! they're 

8 legislators or whether t hey're i n the executiv€ branch, who 

9 care about whistleblowers take a hard look at the OLC ' s 

10 opinion and understand the serious implication~ fo r 

11 whi st l eblowers. 

12 I know that the Council of the Inspectors , General on 

13 Integrity and Eff i ciency is rev i ewing t he opi nion . I know 
; 

14 that t he other Inspec t ors General hav e ve r y st rong views on 

15 the serious implicatio ns fo r whist leb l owers tha t t hat op inion 

16 has. And whateve r can be done to strengthen the 

17 whistleblower pro t ections and to ensure that people who come 

18 forward in this way a re protected, I Just t n1nK 1r · s nard to 

19 do too much in that effort . 

20 THE CHAIRMAN: Well, I t hank you . And, Inspector , we ' re 

21 al ready writing our own post-Watergate refo r ms : Th i s may 

22 very wel l be one of them. It may be usef ul fo: the combined 

24 

I nspectors Generals to write to Cong ress, ra is ~ng t he i r 

con ce r n over how the breadth of this OLC op i nion may leave 

countless whistleblowers exposed or eno r mous wrongdo i ng 
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unexposed, because it chills whist leblowe rs fr6m com ing 

2 forward. 

3 The Acting DNI's re l i ance on that other statute t hat 

4 protects peopl e for coming forward, whet he r they're f i li ng an 

5 urgent concern or no t. is a clea r workaround a very flawed 
! 

6 opinion. And one of the reasons t hat I take s ~ch strong 

7 issue wit h t he Acting Director is, fo r an Act i~g Director of 

8 Nationa l In t elligence to accept an opi nion that says he has 

9 no j urisdi c ti on over election security when th~t is so 

10 clearly not the case means that people in his ~orkforce are 

11 exposed. 

12 And so we ac t ually don' t think any cha nge . to t he statute 

13 i s nece ssary, because we think the s ta tute i s dar n clear. 

14 And gi ven all the c ircumstances you laid out, we have 

15 enormous concerns about White House involvement i n the 

16 product ion of that OLC opinion and the i nde pendence of that 

17 office, i ndeed , the independence of the Department now, whic h 

18 I came out of and you came ou t of and I have a lot of 

19 venerat i on for. 

20 So I t hank you for raising t hat . Tha t' s a good note 

21 probably to end our proceeding. 

22 Did you have someth i ng? 

·23 So we are concluded and, once aga i n. I th~nk you. 

24 

25 

MR. ATKI NSON: Thank you. 

[Whereupon, at 4 : 57 p .m .. t he commi ttee was adjourned.] 
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