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i nf ormat i on con cerning, and conduct act iv ities ' to protect 

2 against intel lige nce activ i ties directed ag ainst the United 

3 States, and ot he r hostile activit ies directed ?gainst the 

4 Un ited States by f o re i gn powers. organizati ons, persons , and 

5 their agents. 

6 " Recent l y , i n i s s u i n g Ex ec u t i v e Ord e r No . ' 13 8 48 , " w h i ch 

7 i s called ''Impo s.i ng Certain Sanct i ons i n t he Event of Fo r eign 

8 Influence in a United States Election , Preside~t Tr ump 

9 acknowl edged the following regardin g foreign i nfluence i n 

10 United St ates elections: I, Donald J. Trump. fresident of 

II the United States. find that the abil i ty of perso ns located, 

l2 in who le or i n part. outside the Un i ted St a tes . to i nter f e re 

13 in or undermi ne public conf idence in Un ited States elections , 

14 including th rough the unauthor i zed acces s i ng of the election 

15 and c ampaign i nfr astructu re or the cove rt distr i bution of 

16 pr opaganda and dis i nf ormation, consti t utes an unusual and 

17 ext raordina r y th re at to the nati ona l secu r ity and fo re ign 

18 po licy of the Un ited Stat es . 

19 "Among other directives. the Execut ive Or ~er requi res 

20 the Directo r of National Int el ligence, in cons ultation wit h 

2l t he heads of any othe r appropr i ate e xec utiv e dep a rtments and 

22 age nc i es . not l ater th an 45 days after the con~l usion of a 

United St ates election, to ' conduct an assessment of any 

24 i nformation i nd icat in g that a foreign gover nment. or any 

person acting as an age nt of or on behal f. of a · fo reign 

-
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gove r nment, has acted wit h the inte nt or pu r pose of 

2 i nte r fer in g in that el ect i on, ' and the 'assessment shall 

3 i de nti f y, to the maximum extent asce r tainable, the nature of 

4 any foreign i nter f erence and any met hods employed to execute 

5 i t, the persons i nvolved, and t he fore i gn gove r nment o r 

6 governments that authori zed, directed, sponsored, or 

7 suppor t ed it. ' " 

8 In t erms of the DNI ' s own view of its res~onsibility 

9 over fo r eign el ection in t erfe rence, "on July 19. 2019, less 

10 than one week before the Pres i dent's call on J µly 25, 2019, 

I I as part of t he Director of Na t ional Intelligence's 

12 responsibil i ty and authority to admi ni ster and : operate 

13 programs and activ i ties re l ated to potent i al f ~reign 

14 in t erference in a Un it ed States election, the Director of 

15 National I ntell i gence announced the est abl i shment of t he 

16 I nt el l igence Commun i ty Elec t i on Threats Executive. " 

17 In the words of then Di rect of National Intel li gence Dan 

18 Coats. "Elec t ion security is an end uri ng challenge and a top 

19 priority for the I ntelligence Commu ni ty . " 

20 

21 

22 

24 

25 

He went on, "In order to bui l d on our successful 

approach to the 2018 elec t i ons . t he In t elligence Community 

must properly al ign its resources to bring t he : st rongest 

l evel of suppo r t t o this crit i ca l issue. 

"On i ts publ ic website, the Of fice of the Directo r of 

National Intell i gence touts the In t e ll ig~nce Community's 

-
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critical role i n protecting our democratic processes and 

2 institutions from foreign influence and interference . " 

3 This is from the DNI ' s website: "Foreign influence and 

4 interference in U.S. elections pose significant threats to 

5 our democracy. The Intel l igence Community is committed to 

6 protecting our democratic processes and institutions from 

7 foreign influence and inte r ference. Election security is an 

8 enduring challenge and a top priority for the Intelligence 

9 Community , '' 

10 He went on. quote, "The Office of the Di rector of 

11 National Intelligence serves as the coordina ting authority 

12 for the Intelligence Community on election security and i s 

13 the bridge between foreign collection activities and domestic 

14 actions . The ODNI works across the [ntelligence Community to 

15 ensure that our threat information is consistent and clearly 

IG communica t ed to a brought base of custome rs. The IC 

17 continues to warn on ou r adve r·saries ' intent .. . '' 

18 

19 

'.?.0 

21 

-- Sir . 
MR. ATKINSON: I'm just about done . 

__ , Okay. 

MR. ATKINSON: " . .. capab i lities. and ope r ations t hat may 

22 affect our ability to defend against interference." 

-- Thank you. 

24 MR. ATKINSON: I could go on i f you want to hear --

-- No, no . 

-
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MR. ATKINSON: more about the DNI ' s responsibility 

2 for elect i on security. 

3 -- No . I 1 m going to walk back through some 

4 of the po i nts you made. 

5 So he does -- he, in coordination with other agencies, 

6 have to coordinate, do an ass essme nt of -- you men t i oned the 

7 assessment. 

8 Now, isn ' t it tr ue that he sits on top of a lot o f - - he 

9 ca n coord i nate with a lot of he doesn't have -- let me 

10 rephrase that. 

11 He doesn't have all t he i nforma t ion that he needs and 

12 all the author i ties to get what he needs. but he, as somebody 

13 who's high up , can coordinate among age ncies to corral all 

14 that information to provide an assessment to policymakers and 

15 the President? 

16 MR. ATKINSON: He does more t han cor ral. He's supposed 

17 to l ead those efforts. 

19 coordinates authority for the I C. 

20 Now, the IC , the ir main mission. is t o collect foreign 

21 inte l ligence . correc t. process it and disseminate it. analyze 

22 it and disseminate it , make it availabl e to the Pr esident, 

23 policymakers. and people who need it, right? 

24 MR. ATKINSON: I t hink that's fai r . 

--And what I ' m getting at is you did read 

-
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the website, and I looked th rough severa l webs 1tes of seve r al 
; 

2 diffe rent agencies, and a l ot of them tout t hat t hey are i n 

3 charge of election security. 

4 Fo r i nstance, DHS's Cybersecurity and I nf ras t ructure 

5 Secur i ty Agency, called CISA, l ists election secu r ity as one 
t 

6 of its highest priorities. It says they work the front l ines 

7 of elections , State and local gove r nments and ~lection 

8 officia l s. Federal partners, and vendors to ma~age risks to 

9 the Na tion's elect i on infras t ruc t ure: "C I SA works to insure 

10 t he physical security and cybe rsecurity of the ; systems and 

l l assets tha t support the Nation." 

12 Then you also have the FBI that is the lead agency 

13 r espons i ble fo r investigating fore i gn i nfluence operations in 

14 the Un i ted States . And Di re ctor Wray of the F~I established 

15 

l 6 

17 

18 

the Foreign I nfl uence Task Force in the fa l l of 2019 to foc us 

on coun teri ng f oreign influe nc e in U. S. elections. 

So wouldn't you agree that there are various agen ci es in 

the execut ive br anch that ha ve - - some of their pr ime 

19 purposes are to thwar t foreign interference in -election 

20 security? 

21 MR. ATKI NSON : I would agree with that , whi ch i s why, 

22 given that important respons ib il i ty. and the v~st number of 

23 agenc i es who have some respo ns i bi lity for t ha t ~ that you want 

24 a leader for those efforts, and the Director of Nat i ona l 

25 Intelligence is supposed to be th at leader. 

-
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What we l ea r ned af ter 9/ 11 i s when you cdmpa r tment th at 

2 i nf orma tion wi th i n single de partments or agenc i es, bad things 

3 can happen. whic h is why the Di rector of Natigna l 

4 In tel l igence is supposed to l ead and coordi nat e al l of those 

5 effo rts. 

6 

7 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-
--- ·-·· ·--·----·-
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[4:13 p.m . J 

2 --: Okay . We can agree to disagree on 

3 interpretation. I mean, because if we went to DH5 or FB1 and 

4 said, hey, DNI has go t the lead on making sure this stuff is 

5 safe, I think we'd get pushback from them as well. 

6 MR . ATKINSON: Well, in fairness to me, I di d refer t he 

7 matter to the FBI as well for them to take action. and we 

8 all -- we can - - it ' s a matter of public reco rd wha t was done 

9 with th at i nformation. 

10 --Absolutely. Thank you for your answers . 

11 Just a moment. 

12 All right . We ' re going to move on to other topics. I'm 

13 going to excuse myself for a moment because I have to go t urn 

lJ off my computer bef ore they turn off the electricity. 

15 ■I Mr . Atk i nson, would you agree that the 

16 Office of Lega l Counsel has the authority to issue a legal 

17 opinion interpreting the authorities of executive branch 

I ~ agencies ? 

19 MR . ATKINSON: Yes. I agree with that . 

21 affi rm that the OLC ' s issuance of a legal opinion 

12 interpret i ng the scope of the DNI's ~uthority was an act of 

interference. Is that what you meant to convey? 

24 MR. ATKINSON : The consequence of the -- one o f the 

25 co nsequences of the OLC opinion was that it put an end to my 

-
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office's attempts to investigate. fu l ly inves t igate or 

2 participate in an investigation with a law enforcement entity 

J . into the alleged conduct. That was a consequence of the OLC 

41 opinion. 

5 -- And 1r-1ou1d you classify that consequence as 

6 an affirmat i ve act of interference? 

7 MR. ATKINSON: I don't know what the motivations were 

8 for the Department of Justice. 

9 Okay. One brie f question abo ut the rev i sion 

10 of the urgent disclosure form. You stated earlier that the 

11 for m was changed in response to press inquiries about the 

12 firsthand in f ormation requ i rement contained in the prior 

13 form. 

14 The form, as it now states, is backdated to August 2019 . 

15 but supposedly these press inquir ies would have come j _~ 

16 Sep tember , once t he story broke. So why is the form 

17 backdated? 

IX MR . AIKJNSON: I need to understand wnetner we·re 

19 talking about the same form . 

21 majority? 

., ... _., 

24 

I do. 

MR. ATK lNSON: Wha t 1 don't know is whether it's -­

first of all. I do not believe that the form was backdated. 

I ce r tain ly di d not direct anyone and , to my knowledge, no 

-
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one backdated the form. What is possible is that the 

2 revision date was not updated. But I -- to my knowledge, 

3 there was no effort to backdate any of these forms. 

4 And just for t he reco rd , what date was this 

5 form officially posted on your website? 

6 MR. ATKI NSON ; I don ' L know the answer to t hat , but it's 

7 knowable. It ' s one of the questions that Ranking Member 

8 Nunes asked me in h1s letter, and I'm happy to get that 

9 information. I just don't have it available right now . 

II to the outstanding questions from tha t le t ter that we r e not 

12 addre ss ed in the September 30th press release . 

13 

14 

15 

MR . ATKINSON: OKay . 

-- All r i ght. Just give me a min ute. 

I have a couple of quest i ons. One of the Member 

16 questions , I believe you said earlier that you called the 

17 comp l ainant's l awyer last night jus t to let him know that you 

IR were transm1tt 1ng doc ument s to the committee . Did I get that 

19 righ t ? 

10 

2 1 

?? 

24-

MR . ATKINSON : 1 did not call . 

--- Somebody? 

MR. ATKlNSON: Someone f rom my off i ce call~d the 

whis t le blower's lawye r , yes . 

•-I And d1d you provide those documents to him 

too , to the - -

-
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MR. ATKINSON ; No. 

2 •-I Okay. And did you or anyone from your 

3 staff communicate with former ICIG Charles McCullough or any 

4 former ICIG staff, related to this complaint? 

5 MR . ATKI NSON: Not to my knowledge, no. 

6 --Okay. I think we 're done. ! ' 11 just 

7 reserve like if I think of something whi le you guys are doing 

8 some questions. I might have one or two, but I think we ' re 

9 done . 

10 Thank you . sir . 

I I 

12 

MR . ATKINSON: Thank you. 

THE CHAIRMAN : And we' re getting close to the end. 

13 Thank you for your patience. 

14 MR. ATKINSON: Let me just -- ■-1 jus t to 

15 clarify your last question regarding Mr. McCullough. 

16 Mr. McCul lough is one of t he whistleblower's attorneys . I 'm 

17 told that he is on some of the correspondence my office has 

18 had with t he whistleblower·s attorneys. but beyond t hat 

19 correspondence . I ' m no t aware - - I don't have personal 

10 knowledge of other -- of any oral communi cations with 

21 Mr. McCullough . 

"22 

24 

--1 Thanks. And the conversations you had 

with him are typica l that you would nave wi th any 

whistleblower's attorneys ? 

MR. ATKINSON: Again. to be clear , I haven· t talked to 

-



- 207 

any of the whistleblower 's atto r neys. But to the extent that 

2 my office has had communications wi th the whistleblower 's 

3 attorney, yes, they a r e the - - they are - -

4 ■• - Routine? 

5 MR. ATKINSON: There is nothing routine about this 

6 matter. They are -- they are appropriate and - -

7 • - I guess my point is, it's the way you 

R would - - your office would either email or communicate wi th 

9 any whistleblower attorney. There's nothing different about 

10 the nature of the conversations you're hav ing. It's all 

11 about what's goi ng on in this whistleblower complaint. 

12 MR. ATKINSON: I know what you· re asking. 

13 --Let me ask. for advice. you didn't ask him 

14 for advice about how to deal with this? 

15 

16 

MR . ATKINSON: Ask the attorneys for advice? 

-- Yes, ask McCu llough . Nobody from your 

17 office asked McCu l lough about h i s input or his advice on how 

1~ your orr ,ce sno u10 aea1 wicn 1n1s? 

19 MR . ATKINSON : No. not to my knowledge. I hesitate 

20 because -- in response to your original question. beca use the 

11 attorney s hav e had t heir own security concerns. and so 

J2 it's -- it ' s just -- and it's not that we've had any 

inappropriate communicat i ons. I t's just that the subject 

matter o f th e communi ca t i ons wit h the attorneys are 

extraordinary, given the events , but it's not -- it's the 

-
-- ------
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subject mat t er. It's the security concerns for the client 

2 and for the attorneys themselves. 

3 Not that - - there's nothing i nappropri ate about havi ng 

4 t hose conversations. It's just that the severity of the 

5 risks t hat exist to the ind i viduals involve~ in this 

6 investigation, there's just nothing routine about that . 

7 There's just nothing routine about that. There's nothing 

8 inappropriate with our communications. but they ' re unlike 

◊ the nature of t he conversations, in t erms of the security 

10 issues, are unli ke anything I ' ve been involved with since 

ll I've become the Inspector General. 

12 --: Thank you. Tha nks for the cl ari fica t ion. 

14 your recol l ect i on as to the date that the National Security 

15 Council legal adviser learned about the subject of what 

16 became th i s wh i st1eblower complai nt ? 

17 MR. ATKINSON : I was not, but that informa ti on is 

!~ Knowaole . I do oe1 1eve 1t·s shortly aFLe r LhaL - - shortl y 

19 

10 

21 

22 

24 

after July 26. when tne whistleblower firs t learned abou t the 

call from witness one. 

And during t he course of your 

investigat\on, inc luding your interview With witness two , 

were yo u able to determine when th e transcr ipt or the summary 

moved to the code wo rd highly classified server? 

MR. ATKINSON: The best source of that informat ion would 

-
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be the compl aina nt statements . and I don't remember the 

2 compl ainant mentioning -- well, the complainant may have 

J ment i oned a timeframc of how quickly that was moved after t he 

4 ca \ \ . I j ust don 't r ecall. 

5 Okay . If you don ' t have an independent 

6 recol lect i on , we have the documents and we'll look through it 

7 as well. 

8 Yo u 've expressed some concern in providing the ident i ty 

9 of the Intelligence Commu n ity element to the committee and 

10 othe r s for fear that it will help to ident ify the 

II whistleblower. Is that right ? 

12 MR. AlKINSON: Correct. 

13 But the White House learned very shortly 

14 af t e r this call the identity of the element. because that 

15 element ' s attorneys we nt to the White House . I s that right? 

16 MR. ATKINSON: I don't know that you can I don ' t know 

17 the answer to that. 

- Do you have any reason to believe tnat 1 r 

19 the elemen t , the IC element notified the White House that the 

~o Wh i te House would no t know which element that t he 

~1 whi s l eblower was und er? Ass uming it wasn 1 t you . wi t h 

12 oversight -- or the DNI. which has supervision over all of 

2J them. it would be a spec i fic one, right ? 

24 MR. ATKINSON : People i 11 t he Intel l i gence Community can 

25 move around. Th ey don' t necessa rily have to be wi t h -- they 

--
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don ' t have to necessarily be working for the element that --

2 to which they are assigned. 

4 

5 

--1 They can be detailed? 

MR. ATKINSON: Correct. 

1111- Okay. But their home agency would be 

6 known? 

7 MR. ATKI NSON: It would be reasonable for the White 

8 House counsel to assume that that individual had some 

9 professional relationship to t he element that the general 

10 counsel belonged to. 

11 Okay. And that that could then 

12 potentially jeopardize the confidentiality of the 

13 whistleblower, based on your own rationale, correct? 

14 MR . ATKINSON: IL narrows - - it narrows t he number of 

15 i ndividuals who could be the whistleb l ower, and then, yes, 

16 could lead to the ind i vidual 's identificat i on. 

17 111·-1 Okay. So we've established at least that 

IK the Wh i te -- we can get the exact oate. but tnat tne White 

19 Ho use counsel - - and I' l 1 use that broadly. understanding as 

20 the NSC legal adviser's office. The White House Counsel 's 

21 

22 

Office learned of the subject. the broad subject of t he 

compl aint shortly after J uly 26th . which was the day after 

the call. 

Are you aware of any other involvement of the White 

Ho use Counsel's Office from t hat point up until Aug ust 22nd, 

-
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J believe. when rhe ODNI informed you that the White House 

2 Counsel's Office wa nted to do a privilege review? J may have 

3 those dates wrong, but --

4 

s 

6 

7 

MR. ATKINSON : I don't have a c l ear recollection of a 

my in formation would have come f rom either Mr. Klitenic or 

I don ' t have a clear r ecol l ection of them 

ment i oning to me involvement by the White House between those 

8 dates . I would have to go back an d check my notes to see if 

9 there was some reference to White House involvement before my 

10 conversat i on wi t h Mr . Klitenic and on August 

11 22nd . 

12 -- ~Ii tness two described how U1ere was a l ot 

13 of bustling or hustli ng and closed door meetings shortly 

l4 after the call . Do you know whethe r those mee t ings were in 

15 any way in connection to being noti f ied about t he potent i al 

IG whis t leblowe r ? 

17 

18 

19 

20 

21 

24 

MR. ATKINSON : I do not know. I do not know. 

Tau aon·r Know , okay . 

To your knowledge. how d i d the OLC ge t involved? 

MR. ATKINSON : To my knowl edge, OLC got invo l ved -- and 

this is a l l through my conversations with Mr . Kli t enic and 

-- after the White House learned that the 

compl ai nant in t en ded to f ile -- I shouldn't say a f ter . 

Eithe r befor e o r afte r the comp laina n t filed the disclosure 

with my office . 

-
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,., ., 

4 

5 

6 

7 

8 

-
My se nse was th at when t he complainant f i led the 

disclos ure wi t h my office , if OLC wa s not al reidY invo l ved 

t hey became i nvolved, because what I began to me ar dur i ng 

that pe riod of between Augus t 15th and August ?2 nd f r om 

212 

and Mr. Kli ten ic was tha t OLC was of the op i ni on 
r 

that my office did no t have jurisdic t ion. 

And so wh at I don't r emembe r i s -- what I i~on't know i s 

who brought OLC into that conversation, but I ~as surp r ised 

9 tha t OLC had bec ome invol ved in t hat analys i s so ea r ly. And 

10 I was also surp ri sed -- I was also su r prised t ~at OLC -- I 

11 was surprised that OLC was of t he opin i on that :my of f i ce d i d 

12 not have j ur isdiction because of -- becaus e the s ubject 

13 mat ter re lated to e l ec t ion inter fe rence. 

14 And I could not unders tand how OLC wa s co~ing to th at 

15 view even before I had transmi tted my determi n~ tion to the 

16 Ac ti ng DNI. That's my re col lection, is that I was awa re that 

17 

18 

19 

20 

21 

22 

24 

25 

OLC was i nvolved before I even made the transm jttal to the 

DN I. 

And I j ust was real l y su r pr i sed t hat OLC had gotten 

my recol l ect i on i s I was s u rp r ised t hat OLC had gotten 

involved so early and wa s taking a position th at we wou l d 

not -- we did no t have jurisdiction to i nvestigate the 

ma t ter. 

And i t sounded l ike OLC was t aking t he pos i tion that we 

re a ll y didn't have jur i sdi c tion to rev i ew t he ~isclosu re, 

-
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that the disclos ure was outside of our jurisdi ~tion, and so 

2 my office. you know, didn't even have j ur i sd i ct i on to process 

3 the disclosure. 

4 THE CHAIRMAN: I want to fo ll ow up on that, because this 

5 is quite remarkable to me. The wh i stleblower ~omes to you, 

6 files a complaint. Even before you've finished your 

7 preliminary review, even before you've transmi~ted i t to th e 

8 director, you lea r n that the Office of Legal C~uns e l has be en 

9 engaged and is preliminarily of the opinion that you lack 

10 jur i sdict i on to do the i nvestigation. I s that righ t ? 

11 MR. ATKINSON: Yes. And I think when I'm :hear i ng that. 

12 I' m hearing t hat -- the answer is yes. I'm hea rin g t ha t from 

13 Mr. Kliten ic and/or , who ' s hearing ' it from the 

14 NSC lega l adviser, Mr . Eisenbe rg, who is communicating with. 

15 as I understand it , OLC. And that's the chain t hat i t ' s 

16 coming to me. And that's my recollect i on , that I knew tha t 

17 was happe ning, you know, somet ime around August 22nd, 2019. 

18 THE CHAIR MAN: So at t his point, While yow· re doi ng your 

19 prelim i na ry investigation, it's not even be f ore t he DNI. 

20 It's not even before t he DNI f or the pu r pose of t heir review. 

21 You're st ill doing the determinat io n of whether: this is 

22 ur gent and credible, and the OLC is al r eady fo~ming an 

23 opinion that it is not urgent under the meaning of the 

24 statute? 

MR . ATKINSON: Tha t's my best recollectio~ . I need to 

-
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go back and check my note~. bu t that's my -- s1t t in g here 

2 today, t ha t 's my -- that's my best recollect i oh. 

3 THE CHAIRMAN: And so we hav e the prospec~ t hat a 

4 whis t leblowe r compl aining of Presi dent i al miscpnduct i n wh ic h 

5 there are multiple parties on the ca ll, i ncluding potentially 

6 people from the NSC . fi l es a complai nt wi t h yoµ to be given 

7 to Congress; and even before you can f ini sh the i nvestigat io n 

8 the NSC lawyers are weighing in with t he Office of Legal 

9 Counsel. and the Of f ice of Le gal Counsel i s forming an 

10 opinion that you l ac k the jurisdiction t o do the 

II investigation and that t he DNI does not need to provide th is 

12 i nformation to Cong re ss. 

13 Do I have t hat ch ronology right? 

14 MR. ATKI NS ON: Si tt i ng here today, t hat ' s . the best of my 

15 recollection, whic h is one reason why i n my August 26 

16 transmittal, I went in to much more de ta il than : I thought was 

17 necessary about the DNI's jurisd i ction ove r el ~ction secu ri ty 

18 inte rfe r ence, because I was near ing tn rougn tn~se 

19 communications t hat there was a view that my office does not 

20 have jur isdiction. 

21 And I initia l ly didn't think it was neces~ary 

22 ini tially meaning. you know , when I'm sitting down on Augus t 

22nd wit h Mr . Kl i t eni c and to alert them to the 

24 ma tt er. I d i dn't necessarily thi nk at t hat po~n t it was 

25 necessa ry fo r me to go into great detai l about ' the DNI's 

-



- 215 

r esponsibility over el ec ti on se cu r ity, bu t my ~ecollect ion is 
; 

2 t he re were qu estions being rai sed about whether this act i vi ty 

3 was within the DN I' s j urisdiction , which is why -- one rea son 

4 why my August 26 transmittal goes into that sor t of deta i l 

5 abou t the DNI 's responsibility for el ec ti on se~uri ty. 
! 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

THE CHAIRMAN: And I can well understand ~our su rp ri se, 

because I have to say , as a member of th is comm i ttee fo r over 

a decade, the idea that the DN I lacks jurisdi ct io n ove r 

foreign interference in our election is absurd on its f ace, 

for all t he r eason s you mentione d and all thos~ you didn 't 

have time t o ment i on. 

And for OLC to contort . you know. i ts elf or t ie itself 

int o knots to come up with an opinion to justify the 

nontransm i ttal of t his i nformation t o Congress by dec l ar ing 

the DNI has no aut hor ity over e lection i nterfe r ence really 

calls i nto question the integri t y of that off i ce and whet her 

ther e was interference f r om t he l awyers in t he : White Ho use . 

That· s not a quest i on; tha t' s an oose rvat1on on my par t. 

I 'll yi eld bac k t o my colleague. but I want t o just 

underscore how muc h I appreciate your pro fess i ~nalism and 

your diligen ce and your cou ra ge, because. like: eve ryone else 

in this food cha in involved with th i s complain~. many others 

weren't wi l li ng to st i ck their neck out at all ~ 

And when you wro te us tha t letter saying the process had 

broken down, th at was a pe r fect desc r i pti on of · where we were, 

-
_ _ _ ___ ,, ______ ., 
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because i f a whistleblower can't come to the C~ngres s with a 

2 complaint because the subjec t of that complain t has a veto 

3 effectively ove r our see i ng it. t hen t he proce ss i s r eal l y 

4 broken in a dangerous way. 

5 So I am grate f ul to you and. you know, muth as the 

6 whis t leblower and the whistleblower's lawyers are being 

7 caref ul, I hope you are being careful. I know i l've had to be 

8 caref ul . And I ' m just ve r y gratefu l to you. 

9 

10 have 

MR. ATKI NSON: Well. thank you, Chairman Schiff. I do 

s i tting here, I also recalled one of t~e reasons that 
; 

I I we were try i ng to run down the f unding for the · security 

12 assista nce was also to t ry to shore up th i s jurisdict i onal 

13 i ssue, wh i ch reminds me t hat we were -- t here ~ere ques t io ns 

14 being raised before Augus t 26 about whether we . had 

15 j ur i sdict i on. because, you know. we would have · looked at t he 

16 source of the funding for purposes of jur i sd i ction, but we 

17 made - - we renewed our e f forts to try to de termine the source 

18 of tnat fu na1ng, 1n part, oecause of these que~tions that 

19 were being r aised about our ju ri sdiction. 

20 So I j ust wan t ed t o that's just -- it'~ trigger i ng a 

21 memory about why we were really t rying to run down t he 

22 security assistance when normally election int¢rference would 

23 seem to be sufficient for jurisdictional purposes. 

24 THE CHAIRMAN: And, you know, I mi ght also add that the 

25 whistlebl ower's allegations weren' t confined to t hat call . 

-
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They also i nvolve allegations that a classified information 

2 system was oeing misused to hide misconduct. That was a 

3 covert action. among other things, classified files. So it 

4 was i nherently an intelligence issue if that intelligenc~ 

5 class i fication is being misused. 

6 What · s more, the effor t by others not on the call, 

7 including Rudy Giuliani, to conduct a shadow foreign policy 

8 and the counterintelligence risks that that presents. let 

9 alone the counterintelligence risks presented by the 

10 Pres i dent ' s own conduct . all to me seem so squarely with i n 

II the j urisdiction and concern of the director . 

12 - - : Do you agree with that. Mr. Atkinson? 

13 In other words. are ther e other rat i onales for why this would 

14 fall within the jur i sdiction of the DNI, separate and apart 

IS from protecting against foreign election interference? 

16 MR. ATKINSON: Ther e are other activities related to 

17 this complain t tnat I agree fall within the ju risd i ction of 

18 the DNI. Keep 1n mi nd. under the urgent con cern statute , 

19 that it ha s to be a serious or flagrant problem. abuse. or 

20 vi olation of law related to the intelligence activi t y . 

21 And so, in terms of t he - - what was done with the 

21 lranscript or the call r ecords, it was descr-ibed as, highly 

23 un usual conduct. bul - - and we were able to corro borate that 

24 that - - i t appea r ed cred i ble that the allegation -- that t he 

25 records had been moved to a highly compartmented system. But 

-
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what we weren't able t o co r robo rate in that 14 days was the 

2 motive for why t he records were moved. 

3 So I was not in a position to say that the movement of 

➔ the records was a serious or flagrant problem, abuse, or 

5 vio lation of law. But I agree with you that the treatment of 

6 the records, from a classification standpoint, would seem to 

7 f all Within the JUr1sdiction of the DNI. 

S 1 don't want to belabor this for too long, 

9 but the -- pr io r to you r t r ansmitting -- well. prior to 

10 Au gus t 23rd. when you showed the DNI -- the Acting DNI and 

I I the gen er a l counsel t he a c tu a 1 comp l a i n t and cl as s i f i e d 

12 an nex . were you aware of whethe r anyone else other than the 

13 whistleblower wa s in possession of the actual complaint and 

14 classified annex? 

l S MR . ATKI NSON: No one , to my knowledge, was i n 

16 possession o f the letter o r the classified append ix, but keep 

17 in mind t hat the complainant had shared the -- you know, 

18 showed a copy or showed some 1nformation to tne complainant's 

19 two supervisors . 

20 1111- To anyone else? \✓ere you aware 111hether 

21 th e complainant showed it to anyone else prior to subrnitti1g 

22 i l ? 

MR. ATKINSON: No, not to my knowledge. 

-- Okay. So when OLC made t his -- t he OLC 

25 made the pre liminary determination that it was outs i de your 

-
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jurisdiction. was it your understand i ng they were basing that 

1 solely on the July 15 t h call between Pres i dent Zelensky and 

3 President Tr ump? 

4 MR. ATKINSON: That is how I -- I mean, OLC will have to 

5 speaK for i tself. Tha t is now I interpreted the OLC opinion . 

6 In other wor ds, instead of the f lagrant problem , abuse, or 

7 violation of law re1a t ing t o an inte l ligence activity , they 

8 were taking the. posit i on . it seemed to me , t hat the flag r ant 

9 problem , abuse , or vio lation of law had to occur during an 

10 in telligence activity . And so because they took t he pos i t i on 

11 t hat t he call i tself wasn't an i ntel l igence activi ty. the re 

12 was no serious, flagrant problem or abuse that wou l~ occur 

13 during t hat. 

14 So my view was they just -- t hey took t he statute. put 

15 wo r ds in 1t that weren't there before. And instead of it 

)6 being re late d to an i nt elligence activity, the i r view was 

17 t hat t ~e probl em , abuse, o r violation of l aw had to occur 

IX during an 1nte111gence act1v1ty. 

20 subject of the complainant wasn't a member of the 

~I Tn tel ligence Commun i ty as a rationale as well. Is that 

~} rig ht? 

25 

MR . ATKINSON: That ' s r i ght. Agai n - -

- Is thal an accurate ref lection of the law? 

MR. ATKINSON : That t he Pre sident is not a member of the 

-
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Intelligence Community? 

2 No, that the statute requires the su'bJect 

3 of the complaint to be a member of the Intelligence 

4 Co111muni ty? 

5 

6 

MR. ATKINSON: No. that's not a r equirement. 

-- So what I ' m r eally gett ing at i s when they 

7 did that preliminary analysis . did they do it solely based on 

8 the July 25th call or did they consider the entirety of the 

9 complaint and the classified appendix? 

10 MR . ATKINSON: I don't know wha t t he Department of 

II Just i ce. used to base its decision . 

12 But you were not aware of how they would 

13 be in possession of the complaint prior to August 26, at a 

14 minimum , when you transmitted it to ODNI? 

15 MR. ATKINSON: Could you ask your question one more 

16 ti~e. ple ase? 

17 -- l ' m just trying to understand. You said 

18 the only two people you we re aware wno saw tne comp l alnt 

19 prior to i t be ing submitted to your office were the two 

20 supervisors. You understood that the complainant had not 

~I given the complaint t o anyone else. You had it. and you had 

~~ not given it to anyone else. 

24 

So what Im tryi ng to understand is that preliminary 

determinatio n by OLC prior to your final determinat ion , was 

that based just on th e Ju ly 25th call , or did they cqnsider 

-
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somehow a complaint t ha t they did not presumably have 

2 possession of? 

3 MR. ATKINSON: I understand the question. I don't know 

4 wh at facts OLC was using to come up with its preliminary 

5 view . 

6 

7 

-- Okay. 

MR . ATKINSON: I do want to clarify one more thing. I 

8 be l ieve tha t the complainant s hared the complaint and 

9 classified appendix with a third person in the compla inant's 

10 management or supervisory chain, not that ■ gave a copy --

II not chat the comp la i nant gave a copy to the individual to 

12 keep, but just that ■ gave them I believe an opportunity to 

13 review it . 

14 1111 Okay. So j ust to clarify --

15 MR. ATKINSON: And the n, j ust so I 'm clear. you know, 

16 our understand i ng i s that the whistlcblowcr did reach out to 

17 the legal office for the element to which. you know , he or 

I X sne nad a r elat1ons111p w1 t:n. I don ' t know wI1at i n forn1dliur1 

19 the complainant shared with the lawy e rs related to the 

20 disclosure. 

1 1 --1 And what information those lawyers may 

22 have shared with the White House? 

MR. ATKINSON: Correct. 

24 Ill- And this is going to seem like a basic 

15 ques t ion, but I want to j ust make it very clear for the 

-
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re cord. The rationale for t he OLC ' s opin ion has nothing to 

2 do wi th executive privilege, correct? 

3 MR. ATKINSON: I th i nk tha t i s correct . 

4 --So when you 1ve r e t old t hat the White House 

5 Counsel's Office was getting involved for privilege 

6 considerations, that was unrelated to the OLC involvement, 

7 correct? 

8 MR. ATKINSON : I unde r stood tha t the reason the 

9 complaint and class i fied appe ndix were being shared with the 

10 White House was for a privilege review. 

11 Ill- Okay . But you under stood t tlat the Wh i te 

12 House already knew about the subject of the -- the principal 

13 subject of the complaint ? 

14 MR . ATKINSON : Yes , that was my understanding. 

16 Ho us e Couns el ' s Of f i ce wa s th e go- be t we en between ODNI and 

17 DOJ OLC? 

18 MR. ATKINSON: Tnat · s my -- rnar · s my understanding, 

19 yes . 

20 Okay. Is it your understanding that the 

11 Wh i te House Counsel's Offi ce broug ht the DOJ into the matter . 

~1 or were you not privy to t hat ? 

MR . ATKINSON: That ' s what I do not know. 

--Okay _ __ _ 

25 --All right. Just fo r the record , Mr. 

-
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Atkinson. I think you mentioned this early on in the 

2 interview , but when specifically did you provide the written 

3 complaint to either the Acting Director or the ODNI General 

4 Counsel ' s Office, because if I understand, it was before 

s April -- sorry, September 26 -- August 26. 

6 MR. ATKINSON: I provided it to both of them on the same 

7i day, August 23rd, 2019. 

-- 23rd . And at what point. do you know when 

9 they provided a copy to the White House? 

10 MR. ATKlNSON: I did not authorize I'm not in a 

11 position to authori2e the Act i ng DNI to do much. but I d i d 

12 not -- I expres sed they asked me wnether they could share 

13 a copy with -- t he complaint and the classified appendix 

14 outside of ODNI. and I said no. I didn't want that to happen . 

15 And. to my knowledge, they honored that request . 

16 And so , to the best of my knowledge, the complaint and 

l 7 classified appendix did not go to the White House until 

18 August 26th. 

19 -- So you asked t hat they not provide the 

20 complaint before the transmittal date oi the 26th, t he formal 

21 transmittal da t e_ Do you know after that at what point t hey 

21 transmitted the -- or they shared the comolaint and your 

23 determination with the White House? 

24 MR. ATKJNSON: I have a specific recollection of th is, 

~S because of what I testif i ed earlier, where the whistleblower 
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was growing reluctant on the 14 t h day to consent to . 

2 information being sha red w1th the Wh i te House . That was 

3 happening , you know, around 5 o'clock at night on that Monday 

4 night on the -- on August 26. 

5 And l remember that ODNI had a courier waiting to take 

6 the complaint and the classified appendix to the White House. 

7 And as soon as the whistleblower gave my office consent to 

S disclose the information to the White House. I walked the --

9 this is at ODNI's headquarter s . I walked the -- my 

10 transmittal letter and the complainant's letter and 

11 classified appendix and handed it to Mr. Klitenic. That was 

12 probably around 6 o'clock that evening or 7 o'clock t hat 

13 evening. And they -- the courier had stayed, a nd they then 

14 handed -- to my knowledge, they gave the information to the 

15 courier to take down to the White House that night. 

16 

17 

18 

- Wait. So Mr. Klitenic was the courier? 

MR. ATKINSON: No , Mr. Klitenic was not the courier. 

Ill- So t he vlh i te House received the complaint 

19 and -- formally. at least. received the complaint and your 

20 determination the evening of the 26th of August? 

21 MR . ATKINSON : I can't confirm that. but tha t was my 

22 understanding. 

-- But that's when it was couriered over to the 

~4 White House? 

25 MR. ATKINSON: Thats my understanding of -- that is 
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understanding. I nave not confirmed that the courier 

2 delivered it that night or anybody received it that ni ght, 

3 but that was my understanding, tha t it was -- th e courier was 

4 waiting and then it was delivered to the White House. 

5 -- And what was the complainant's concerns, a 

6 rel ucta nce until the complainant finally provided consent? 

7 MR. ATKINSON: If I disclose the nature of the 

8 compl ai na nt's concerns, it may lead t o the identity of the 

9 complainan t. and it also relates to information that we we re 

10 not able to corroborate during the course of our 

I I investigation. 

11 -- Understood . Thank you. 

l3 Last question : Do you have email 

14 communications about OLC involvement. White House involvement 

15 du r ing t h i s time period, o r was this all conducted over the 

16 telephone? 

17 

IX 

19 

20 

MR. ATKINSON: It was primarily over the telephone and 

,n person . 

And in person, okay. 

THE CHAIRMAN: Tnat's i t for us. Does the mi nority have 

2 1 any quest i oris? 

--No, we do not. 

THE CHAIRMAN: Mr. Atkinson , once again, our thanks , Do 

14 you have SOlllelhing else you want to say? 

25 MR. ATKINSON : Do you mind if I just make one more po i nt 
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for the record? 

2 THE CHAIRMAN: Of course, of course. 

3 MR. ATKINSON: Okay . I've said this al reidy; I wa nt to 

4 say it again. That the OLC opin ion could have , signif i cant 

5 impl i cat i ons not only for whistleb lowe r s in the I ntelligence 

6 Community; but throughout the executive department. And I 

7 think it's very important tha t people . whether ! they're 

8 legislators or whether t hey're i n the executiv€ branch, who 

9 care about whistleblowers take a hard look at the OLC ' s 

10 opinion and understand the serious implication~ fo r 

11 whi st l eblowers. 

12 I know that the Council of the Inspectors , General on 

13 Integrity and Eff i ciency is rev i ewing t he opi nion . I know 
; 

14 that t he other Inspec t ors General hav e ve r y st rong views on 

15 the serious implicatio ns fo r whist leb l owers tha t t hat op inion 

16 has. And whateve r can be done to strengthen the 

17 whistleblower pro t ections and to ensure that people who come 

18 forward in this way a re protected, I Just t n1nK 1r · s nard to 

19 do too much in that effort . 

20 THE CHAIRMAN: Well, I t hank you . And, Inspector , we ' re 

21 al ready writing our own post-Watergate refo r ms : Th i s may 

22 very wel l be one of them. It may be usef ul fo: the combined 

24 

I nspectors Generals to write to Cong ress, ra is ~ng t he i r 

con ce r n over how the breadth of this OLC op i nion may leave 

countless whistleblowers exposed or eno r mous wrongdo i ng 
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unexposed, because it chills whist leblowe rs fr6m com ing 

2 forward. 

3 The Acting DNI's re l i ance on that other statute t hat 

4 protects peopl e for coming forward, whet he r they're f i li ng an 

5 urgent concern or no t. is a clea r workaround a very flawed 
! 

6 opinion. And one of the reasons t hat I take s ~ch strong 

7 issue wit h t he Acting Director is, fo r an Act i~g Director of 

8 Nationa l In t elligence to accept an opi nion that says he has 

9 no j urisdi c ti on over election security when th~t is so 

10 clearly not the case means that people in his ~orkforce are 

11 exposed. 

12 And so we ac t ually don' t think any cha nge . to t he statute 

13 i s nece ssary, because we think the s ta tute i s dar n clear. 

14 And gi ven all the c ircumstances you laid out, we have 

15 enormous concerns about White House involvement i n the 

16 product ion of that OLC opinion and the i nde pendence of that 

17 office, i ndeed , the independence of the Department now, whic h 

18 I came out of and you came ou t of and I have a lot of 

19 venerat i on for. 

20 So I t hank you for raising t hat . Tha t' s a good note 

21 probably to end our proceeding. 

22 Did you have someth i ng? 

·23 So we are concluded and, once aga i n. I th~nk you. 

24 

25 

MR. ATKI NSON: Thank you. 

[Whereupon, at 4 : 57 p .m .. t he commi ttee was adjourned.] 
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