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government, has acted with the intent or purpose of
interfering in that election,’ and the 'assessment shall
identify, to the maximum extent ascertainable, the nature of
any foreign interference and any methods employed to execute
it, the persons involved, and the foreign government or
governments that authorized, directed, sponsorgd. or
supported it.'"

In terms of the DNI's own view of its responsibility
over foreign election interference, "on July 19, 2019, less
than one week before the President's call on July 25, 20189,
as part of the Director of National Intelligence's
responsibility and authority to administer and-operate
programs and activities related to potential foreign
interference in a United States election, the Director of
National Intelligence announced the establishment of the
Intelligence Community Election Threats Executive."

In the words of then Direct of National Intelligence Dan
Coats, "Election security 1S5 an enduring challenge and a top
priority for the Intelligence Community."

He went on, "In order to build on our successful
approach to the 2018 elections, the Intelligence Community
must properly align its resources to bring the strongest
level of support to this critical issue.

"On its public website, the Office of the Director of

National Intelligence touts the Intelligence Community's
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critical role in protecting our democratic processes and
institutions from foreign influence and interference."

This is from the DNI's website: "Foreign influence and
interference in U.S. elections pose significant threats to
our democracy. The Intelligence Community is committed to
protecting our democratic processes and institutions from
foreign influence and interference. Election security is an
enduring challenge and a top priority for the Intelligence
Community "

He went on, quote, "The Office of the Director of
National Intelligence serves as the coordinating authority
for the Intelligence Community on election security and is
the bridge between foreign collection activities and domestic
actions. The ODNI works across the Intelligence Community to
ensure that our threat information is consistent and clearly
communicated tec a brought base of customers. The IC
continues to warn on our adversaries' intent..." --

1T o

MR. ATKINSON: TI'm just about done.

e o

MR. ATKINSON: "...capabilities. and operations that may

affect our ability to defend against interference.”

MR. ATKINSON: I could go on if you want to hear --

o o o
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MR. ATKINSON: -- more about the DNI's responsibility
for election security.

-- No. I'm going to walk back through some
of the points you made.

So he does -- he, in coordination with other agencies,
have to coordinate, do an assessment of -- you mentioned the
assessment.

Now, isn't it true that he sits on top of a lot of -- he
can coordinate with a lot of -- he doesn't have -- let me
rephrase that.

He doesn't have all the information that he needs and
all the authorities to get what he needs, but he, as somebody
who's high up, can coordinate among agencies to carral all
that information to provide an assessment to policymakers and
the President?

MR. ATKINSON: He does more than corral. He's supposed

to lead those efforts.

_ NOw, 1t says at the end that he

coordinates authority for the IC.

Now, the IC, their main mission, is to collect foreign
intelligence, correct, process it and disseminate it, analyze
it and disseminate it, make it available to the President,
policymekers, and people who need it, right?

MR. ATKINSON: I think that's fair.

-- And what I'm getting at is you did read
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the website, and I looked through several websftes of several
different agencies, and a lot of them tout that they are in
charge of election security.

For instance, DHS's Cybersecurity and Infrastructure
Security Agency, called CISA, lists election security as one
of 1ts highest priorities. It says they work fhe front lines
of elections, State and local governments and élection
officials, Federal partners, and vendors to manage risks to
the Nation's election infrastructure: "CISA works to insure
the physical security and cybersecurity of the_systems and
assets that support the Nation."

Then you also have the FBI that is the 1eéd agency
responsible for investigating foreign influence operations in
the United States. And Director Wray of the FBI established
the Foreign Influence Task Force in the fall of 2019 to focus
on countering foreign influence in U.S. elections.

So wouldn't you agree that there are various agencies in
the executive branch that have -- some oT their prime
purposes are to thwart foreign interference in election
security?

MR. ATKINSON: I would agree with that, wﬁich is why,
given that important responsibility, and the vast number of
agencies who have some responsibility for that, that you want
a leader for those efforts, and the Director of National

Intelligence is supposed to be that leader.
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What we learned after 9/11 is when you compartment that
information within single departments or agenéies, bad things
can happen, which is why the Director of National
Intelligence is supposed to lead and coordinate all of those

efforts.
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--: Okay. We can agree to disagree on

interpretatien. I mean, because if we went to DHS or FBI and

said, hey, DNI has gol the lead on making sure this stuff is

safe, I think we'd get pusnhback from them as well,

MR. ATKINSON: Well, in fairness to me, I did refer tnhe
matter to the FBI as well for them to take action, and we
all -- we can -- it's a matter of public record what was done
with that information.

-- Absolutely. Thank you for your answers.
Just a moment.

All right. We're going to move on to other topics. I'm
going to excuse myself for a moment because I have to go turn
off my computer before they turn off the electricity.

.I B V- Atkinson, would you agree that the
Office of Legal Counsel has the authority to issue a legal
opinion interpreting the authorities of executive branch
agencies?

MR. ATKINSON: Yes, I agree with that.

_Your' answer to an earlier question seemed to
affirm that the OLC's issuance of a legal opinion
interpreting the scope of the DNI's authority was an act of
interference. Is that what you meant to convey?

MR. ATKINSON: The consequence of the -- one of the

conseguences of the OLC opinion was that it put an end to my
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office's attempts to investigate, fully investigate or
participate in an investigation with a law enforcement entity
into the alleged conduct. That was a consequence of the OLC
opinion.

-- And Wwould you classify that consequence as
an affirmative act of interference?

MR. ATKINSON: I don't know what the motivations were
for the Department of Justice.

_ Okay. One brief question about the revision
of the urgent disclosure form. You stated earlier that the
form was changed 1in response to press inquiries about the
firsthand information requirement contained 1n the prior
form.

The form, as it now states, is backdated to August 2019,
but supposedly these press inguiries would have come in
September, once the story broke. So why is the form

backdated?

ME. ATKINSON: I need to ungerstand whether we're

talking about the same form.

_ Counsel. do you have a copy for the

majority?

MR. ATKINSON: What I don't know is whether it's
first of all, I do not beljeve that the form was backdated.

I certainly di1d not direct anyone and, to my knowledge, no
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one backdated the form. What 1s possible is that the
revision date was not updated. But I -- to my Knowledge,
there was no effort to backdate any of these forms.

_ And just for the record, what date was this
form officially posted on your website?

MR. ATKINSON: I don't know the answer to that, but it's
knowable. It's one of the questions that Ranking Member
Nunes asked me in his letter, and I'm happy to get that
information. I just don't have it available right now.

B cs ! think we would appreciate responses
to the outstanding questions from that letter that were not
addressed in the September 30th press release.

MR. ATKINSON: Oxay.

-- All right. Just give me a minute.

I have a couple of guestions. One of the Member
questions, I believe you said earlier that you called the
complainant's lawyer last night just to let him know that you
were transmitting documents to the committee. Did I get that
right?

MR. ATKINSON: I did not call.

-- Somebody?

MR. ATKINSON: Someone from my office called the
whistleblower's lawyer, yes.

--l And did you provide those documents to him

too, to the --
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MR. ATKINSON: No.

.-I Okay. And did you or anyone from your
staff communicate with former ICIG Charles McCullough or any
former ICIG staff, related to this complaint?

MR. ATKINSON: Not to my knowledge. no.

BRI ok:y. [ think we're done. I'11 just

reserve lL1ke 1f 1 think of something while you guys are doing
some questions, I might have one or two, but I think we're
done.

Thank you. sir.

MR. ATKINSON: Thank you.

THE CHAIRMAN: And we're getting close to the end.
Thank you for your patience.

MR. ATKINSON: Let me just -- --l just to
clarify your last question regarding Mr. McCullough,
Mr. McCullough is one of the whistleblower's attorneys. I'm
told that he is on some of the correspondence my office has
had with the whistleblower's attorneys, but beyond that
correspondence. I'm not aware -- T don't have personal
knowledge of other -- of any oral communications with
Mr. McCullough.

--I Thanks. And the conversations you had
Wwith him are typical that you would have with any
whistleblower's attorneys?

MR. ATKINSON: Agzin, to be clear, I haven't talked to
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any of the whistleblower's attorneys. But to the extent that
my office has had communications with the whistleblower's
attorney, yes, they are the -- they are --

., - Routine?

MR. ATKINSON: There 1S nothing routine about this

matter. They are -- they are appropriate and --
=] - 1 guess my point is, it's the way you
would -- your office would either email or communicate with

any whistleblower attorney. There's nothing different about
the nature of the conversations you're having. It's all
about what's going on in this whistleblower complaint.

MR. ATKINSON: I know what you're asking.

-- Let me ask, for advice. you didn't ask him
for advice about how to deal with this?

MR. ATKINSON: Ask tha attorneys for advice?

-- Yes, ask McCullough. Nobody from your
office asked McCullough about his input or his advice on how
your OTTice should deal with this?

MR. ATKINSON: No, not to my knowledge. I hesitate
because -- in response to your original question, because the
attorneys have had their own security concerns, and so
it's -- it's just -- and it's not that we've had any
inappropriate communications. It's just that the subject
matter of the communications with the attorneys are

extraordinary, given the events, but it's not -- it's the
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subject matter. It's the security concerns for the client
and for the attorneys themselves.

Not that -- there's nothing inappropriate about having
those conversatjons. 1It's just that the severity of the
risks that exist to the individuals inveolved in this
investigation, there's just nothing routine about that.
There's just nothing routine about that. There's nothing
inappropriate with our communications, but they're unlike --
the nature of the conversations, in terms of the security
issues, are unlike anything I've been inveolved with since

I've become the Inspector General.

--: Thank you. Thanks for the clarification.
— Mr. Atkinson, were you able to refresh

your recollection as to the date that the National Security
Council legal adviser learned about the subject of what
became this whistleblower complaint?

MR, ATKINSON: I was not, but that information is
kKnowable. [ dc belileve 11's shortly after that -- shortly
after July 26, when tne whistleblower first learned about the
call from witness one.

B /¢ during the course of your
investigation, including your interview wWith witness two,
were you able to determine when the transcript or the summary
moved tc the code word highly classified server?

MR. ATKINSON: The best source of that information would
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be the complainant statements, and I don't remember the
complainant mentioning -- well, the complainant may have
mentioned a timeframe of how quickly that was moved after the
call. I just den't recall.

B o<:)- 7 you don't have an independent
recollection, we have the documents and we'll look through it
as well.

You've expressed some concern in providing the identity
of the Intelligence Community element to the committee and
others for fear that it will help to identify the
whistleblower. Is that right?

MR. ATKINSON: Correct.

— But the White House learned very shortly
after this call the identity of the element. because that
element's attorneys went to the White House. 1Is that right?

MR. ATKINSON: I don't know that you can -- I don't know

the answer to that.

-- Do you have any reason to believe that if

the element, the IC element notified the White House that the
White House would not know which element that the
whistleblower was under? Assuming it wasn't you. with
oversight -- or the DNI, which has supervision over all of
them, it would be a specific one, right?

MR. ATKINSON: Peaple in the Intelligence Community can

move around. They don't necessarily have to be with -- they
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don't have to necessarily be working for the element that --
to which they are assigned.

-_l They can be detailed?

MR. ATKINSON: Correct.

B 0<:/ Gut their home agency would be
known?

MR. ATKINSON: It would be reasonable for the White
House counsel to assume that that individual had some
professional relationship to the element that the general
counsel belonged to.

_ Okay. And that that could then
potentially jeopardize the confidentiality of the
whistleblower, based on your own rationale, correct?

MR. ATKINSON: It narrows -- it narrows the number of
individuals who could be the whistleblower, and then, yes,
could lead to the individual's identification.

--' Okay. ©So we've established at least that
the White -- we rCan get the exact gate, but that the White
House counsel -- and 1'11 use that breoadly, understanding as
the NSC legal adviser's office. The White House Counsel's
Office learned of the subject, the broad subject of the
complaint shortly after July 26th, which was the day after
the call.

Are you aware of any other involvement of the White

House Counsel's Office from that point up until August 22nd,
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I believe, when the ODNI informed you that the White House
Counsel's Office wanted to do a privilege review? 1 may have
those dates wrong, but

MR. ATKINSON: I don't have a clear recollection of a --
my information would have come from either Mr. Klitenic or
_. I don't have a clear recollection of them
mentioning to me involvement by the White House between those
dates. I would have to go back and check my notes to see if
there was some reference to White House involvement before my
conversation with Mr. Klitenic and | on Ausust
22nd.

-_ Witness two described how there was a lot
of bustling or hustling and closed door meetings shortly
after the call. Do you know whether those meetings were in
any way 1in connection to being notified about the potential
whistleblower?

MR. ATKINSON: I do not know. [ do not know.

B ou con U know, okay.

To your knownledge, how did the OLC get involved?

MR. ATKINSON: To my knowledge, OLC got involved -- and
this is all through my conversations with Mr. Klitenic and
_ -- after the White House learned that the
complainant intended to file -- I shouldn't say after.

Either before or after the complainant filed the disclosure

with my office.
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My sense was that when the complainant filed the
disclosure with my office, if OLC was not alreédy involved
they became inveolved, because what I began to hear during
that period of between August 15th and August 22nd from
I ;¢ Mr. Klitenic was that OLC was of the opinion
that my office did not have jurisdiction,

And so what I don't remember is -- what I:don't know 1is
who brought OLC into that conversation, but I was surprised
that OLC had become involved in that analysis so early. And
I was also surprised -- I was also surprised that OLC -- 1
was surprised that OLC was of the opinion that my office did
not have jurisdiction because of -- because thé subject
matter related to election interference.

And I could not understand how 0LC was coming to that
view even before I had transmitted my determination to the
Acting DNI. That's my recollection, is that I was aware that
OLC was involved before I even made the transmittal to the
DNT .

And I just was really surprised that OLC had gotten --
my recollection is I was surprised that OLC had gotten
involved so early and was taking a position that we would
not -- we did not have jurisdiction to investigate the
matter.

And it sounded like OLC was taking the position that we

really didn't have jurisdiction to review the disclosure,
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that the disclosure was outside of our jurisdiction, and so
my office, you know, didn't even have jurisdiction to process
the disclosure.

THE CHAIRMAN: I want to follow up on that, because this
is quite remarkable to me. The whistleblower comes to you,
files a complaint. Even before you've finished your
preliminary review, even before you've transmitted it to the
director, you learn that the Office of Legal Counsel has been
engaged and is preliminarily of the opinion that you lack
jurisdiction to do the investigation. Is that right?

MR. ATKINSON: Yes. And I think when I'm hearing that,
I'm hearing that -- the answer is yes. I'm heéring that from
Mr. Klitenic and/or || who's hearing it from the
NSC legal adviser, Mr. Eisenberg, who is communicating with,
as I understand it, OLC. And that's the chain that it’s
coming to me. And that's my recollection, that I knew that
was happening, you know, sometime around August 22nd, 2019.

THE CHAIRMAN: S0 at this point, while you're doing your
preliminary investigation, it's not even before the DNI.

It's not even before the DNI for the purpose of their review.
You're still doing the determination of whethef this is
urgent and credible, and the OLC is already forming an
opinion that it is not urgent under the meaning of the
statute?

MR. ATKINSON: That's my best recollection. I need to
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go back and check my notes, but that's my -- sitting here
today, that's my -- that's my best recollectioh.

THE CHAIRMAN: And so we have the prospect that a
whistleblower complaining of Presidential misconduct in which
there are multiple parties on the call, including potentially
people from the NSC, files a complaint with you to be given
to Congress; and even before you can finish thé investigation
the NSC lawyers are weighing in with the Office of Legal
Counsel, and the Office of Legal Counsel is forming an
opinion that you lack the jurisdiction to do the
investigation and that the DNI does not need to provide this
information to Congress. -

Do I have that chronology right?

MR. ATKINSON: Sitting here today, that's the best of my
recollection, which is one reason why in my August 26
transmittal, I went into much more detail than I thought was
necessary about the DNI's jurisdiction over election security
interference, because I was hearing through these
communications that there was a view that my office does not
have jurisdiction.

And T initially didn't think it was neceséary --
initially meaning, you know, when I'm sitting down on August
22nd with Mr. Klitenic and _to alert them to the
matter. I didn't necessarily think at that point it was

necessary for me to go into great detail about the DNI's
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responsibility over election security, but my recollection is
there were questions being raised about whether this activity
was within the DNI's jurisdiction, which is why -- one reason
why my August 26 transmittal goes into that sort of detail
about the DNI's responsibility for election se;urity.

THE CHAIRMAN: And I can well understand your surprise,
because I have to say, as a member of this comﬁ1ttee for over
a decade, the idea that the DNI lacks jurisdiction over
foreign interference in our election is absurd on its face,
for all the reasons you mentioned and all those vou didn't
have time to mention.

And for OLC to contort, you know, itself br tie itself
into knots to come up with an opinion to justify the
nontransmittal of this information to Congress by declaring
the DNI has no authority over election interference really
calls into question the integrity of that office and whether
there was interference from the lawyers in the White House._
That's not a guestion; that's an observation on my part.

I'11 yield back to my colleague, but I want to just
underscore how much I appreciate your professionalism and
your diligence and your courage, because, like everyone else
in this food chain involved with this complaint, many others
weren't willing to stick their neck out at all.

And when you wrote us that letter saying the process had

broken down, that was a perfect description of where we were,

SRR |
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because if a whistleblower can't come to the Congress with a
complaint because the subject of that complaint has a veto
effectively over our seeing it, then the process is really
broken in a dangerous way.

So I am grateful to you and, you know, mu;h as the
whistleblower and the whistleblower's lawyers are being
careful, I hope you are being careful, 1 knowll've had to be
careful. And I'm just very grateful to you.

MR. ATKINSON: Well, thank you, Chairman Schiff. I do
have -- sitting here, I also recalled one of the reasons that
we were trying to run down the funding for the security
assistance was alsoc to try to shore up this jurisdictional
issue, which reminds me that we were -- there were questions
being raised before August 26 about whether we had
jurisdiction, because, you know, we would have looked at the
source of the funding for purposes of jurisdiction, but we
made -- we renewed our efforts to try to determine the source
of that Tunaing, 1n part, because of these questions that
were being raised about our jurisdiction.

So I just wanted to -- that's just -- it's triggering a
memory about why we were really trying to run down the
security assistance when normally election interference would
seem to be sufficient for jurisdictional purposes.

THE CHAIRMAN: And, you know, I might also add that the

whistleblower's allegations weren't confined to that call.
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They also involve allegations that a classified information
system was being misused to hide misconduct. That was 4
covert action, among other things, classified files. 5So it
was inherently an intelligence issue if that intelligence,.
classification 15 being misused.

What's more, the effort by others not on the call,
including Rudy Giuliany, to conduct a shadow foreign policy
and the counterintelligence risks that that presents, let
alone the counterintelligence risks presented by the
President's own conduct, all to me seem so sguarely within
the jurisdiction and concern of the director.

--: Do you agree with that, Mr. Atkinson?
In other words, are there other rationales for why this would
fall within the jurisdiction of the DNI, separate and apart
from protecting against foreign election interference?

MR. ATKINSON: There are other activities related to
this complaint tnat I agree fall within the jurisdiction of
the DNI. Keep 1n mind, under the urgent concern statute,
that it has to be a serious or flagrant problem, abuse, or
vialation of law related to the intelligence activity.

And so, in terms of the -- what was done with the
transcript or the call records, it was described zs highly
unusual conduct, but -- and we were able to corroborate that
that -- it appeared credible that the allegation -- that the

records had been moved to a highly compartmented system. But
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wnat we weren't able to corroborate in that 14 days was the
motive for why the records were moved.

So I was not in a position to say that the movement of
the records was a serious or flagrant problem, abuse, or
violation of law. But I agree with you that the treatment of
the records, from a classification standpoint, would seem to
fall within the jurisdiction of the DNI.

B | ot want to belabor this for too long,
but the -- prior to your transmitting -- well, prior to
August 23rd. when vou showed the DNI -- the Acting DNI and
the general counsel the actual complaint and classified
annex, were you aware of whether anyone else other than the
whistleblower was in possession of the actual complaint and
classified annex?

MR. ATKINSON: No one, to my knowledge, was in
possession of the letter or the classified appendix, but keep
in mind that the complainant had shared the -- you know,
showed a copy or showed some information to the complainant's
two supervisors.

-— To anyone else? Were you aware whether
the complainant showed it to anyone else prior to submitting
iL?

MR. ATKINSON: No, not to my knowledge.

BB <2y sSo vhen OLC made this -- the OLC

made the preliminary determination that it was outside your
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jurisdiction. was it your understanding they were Dasing that
solely on the July 215th call between President Zelensky and
President Trump?

MR. ATKINSON: That is how I -- I mean, OLC will have to
speak for itself. That 1s how I interpreted the OLC opinion.
In other words, instead of the flagrant problem, abuse, or
violation of law relating to an intelligence activity, they
were taking the position, it seemed to me, that the flagrant
problem, abuse, or violation of law had to occur during an
intelligence activity. And so because they took the position
that the call itself wasn't an intelligence activity, there
was no serious, flagrant problem or abuse that would occur
during that.

So my view was they just -- they took the statute. put
words in 1t that weren't there before. And instead of it
being related to an intelligence activity, their view was
that the problem, abuse, or violation of law had to occur
auring an intelligence activity.

—And they also cite to the notion that tnhe
subject of the complainant wasn't 2 member of the
Intelligence Community as a rationale as well. Is that
right?

MR. ATKINSON: That's right. Again

--; Is that an accurate reflection of the law?

MR. ATKINSON: That the President is not a member of the
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Intelligence Community?

— No, that the statute requires the subject
of the complaint to be a member of the Intelligence
Community?

MR. ATKINSON: No, that's not a requirement.

B o et I'moreally getting at is when they
did that preliminary analysis. did they do it solely based on
the July 25th call or did they consider the entirety of the
complaint and the classified appendix?

MR. ATKINSON: I don't know what the Department of
Justice used to base its decision.

B . /ou were not aware of how they would
be in possession of the complaint prior to August 26, at a
minimum, when you transmitted it to ODNI?

MR. ATKINSON: Could you ask your gquestion one more

time, please?

-_ I'm just trying to understand. You said

the only two people you were aware who saw the complaint
prior to 1t being submitted to your office were the two
supervisors. You understood that the complainant had not
given the complaint to anyone else. You had it, and you had
not given it to anyone else.

So what I m trying to understand is that preliminary
determination by OLC prior to your final determination, was

that based just on the July 25th call, or did they consider
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somehow a complaint that they did not presumably have
possession of?

MR. ATKINSON: I understand the question. I don't know
what facts OLC was using to come up with its preliminary
view.,

.

MR. ATKINSON: I do want to clarify one more thing. I
believe that the complainant shared the complaint and
classified appendix with a third person in the complainant's
management or supervisory chain, not that . gave a copy
not that the complainant gave a copy to the individual to
keep, but just that . gave them I believe an opportunity to
review it,

-— Okay. So just to clarify --

MR. ATKINSON: And then, just so I'm clear, you know,
cur understanding is that the whistleblower did reach out to
the legal office for the element to which, you know, he or
she hnad a relationship witn. I don't know what information
the complainant shared with the lawyers related to the
disclosure.

--l And what information those lawyers may
have shared with the White House?

MR. ATKINSON: Correct.

B /0 this is zoing to seem like a basic

guestion, but I want to just make it very clear for the
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record. The rationale for the OLC's opinion has nothing to
do with executive privilege, correct?

MR. ATKINSON: I think that is correct.

._ S0 when you were told that the White House
Counsel's Office was getting involved for privilege
considerations, that was unrelated to the OLC involvement,
correct?

MR. ATKINSON: I understood that the reason the
complaint and classified appendix were being shared with the
White House was for a privilege review.

BB o<:y. 5ut you understood that the White
House already knew about the subject of the -- the principal
subject of the complaint?

MR. ATKINSON: Yes, that was my understanding.

B /¢ your understanding is that the White
House Counsel's O0ffice was the go-between between ODNI and

DOJ OLC?

MR. ATKINSON: Tnat's my -- that's my understanding,

yes.

B 0«2/ s it your understanding that the

White House Counsel's Office brought the DOJ into the matter,
or were you not privy to that?

MR. ATKINSON: That's what I do not know.

o e
BEE - et Just for the record, Mr.
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Atkinson. I think you mentioned this early on in the
interview, but when specifically did you provide the written
complaint to either the Acting Director or the ODNI General
Counsel's Office, because if I understand, 1t was before
April -- sorry, September 26 -- August 26,

MR. ATKINSON: I provided it to both of them on the same
day, August 23rd, 2019.

-- 23rd. And at what point. do you know when
they provided a copy to the White House?

MR. ATKINSON: I did not authorize -- I'm not in a
position to authorize the Acting DNI to do much, but I did
not -- I expressed -- they asked me whether they could share
a copy with -- the complaint and the classified appendix
outside of ODNI, and I said no, I didn't want that to happen.
And, to my knowledge, they honored that request.

And so, to the best of my knowledge, the complaint and
classified appendix did not go to the White House until
August 26th.

-- So you asked tnat tney not provide the
complaint before the transmittal date of the 26th, the formal
transmittal date. Do you know after that at what point they
transmitted the -- or they shared the complaint and your
determination with the White House?

MR. ATKINSON: I have a specific recollection of this,

because of what I testified earlier, where the whistlekblower
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was growing reluctant on the 14th day to consent to -
information being shared with the White House. That was
happening, you know, around 5 o'clock at night on that Monday
night on the -- on August 26.

And I remember that ODNI had a courier waiting to take
the complaint and the classified appendix to the White House.
And as soon as tne whistleblower gave my office consent to
disclose the information to the White House, I walked the --
this is at ODNI's headquarters. I walked the -- my
transmittal letter and the complainant's letter and
classified appendix and handed it to Mr, Klitenic. That was
probably around 6 o'clock that evening or 7 o'clock that
evening. And they -- the courier had stayed, and they then
handed -- to my knowledge, they gave the information to the
courijer to take down to the White House that night.

--i Wait. So Mr. Klitenic was the courier?

MR. ATKINSON: No, Mr. Klitenic was not the courier.

BB o tc White House receilved the complaint

and -- formally, at least, received the complaint and your
determination the evening of the 26th of August?

MR. ATKINSON: I can't confirm that, but that was my
understanding.

-- But that's when it was couriered over to the
White House?

MR. ATKINSON: That s my understanding of -- that is
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understanding. I have not confirmed that the courier
delivered it that night or anybody received it tnat night,
but that was my understanding, that it was -- the courier was
waiting and then 1t was delivered to the White House.

-- And what was the complainant's concerns, a
reluctance until the complainant finally provided consent?

MR. ATKINSON: If I disclose the nature of the
complainant's concerns, it may lead to the identity of the
complainant, and it also relates to information that we were
not able to corroborate during the course of our

investigation.

-- Understood. Thank you.
_ Last question: Do you have email

communications apout OLC involvement., White House involvement
during this time period, or was this all conducted over the
telephone?

MR. ATKINSON: It was primarily over the telephone and

n person.

— And in person, okay.

THE CHAIRMAN: Tnat's it for us. Does the minority have

any questions?

-- No, we do not.

THE CHAIRMAN: Mr. Atkinson, once again, our thanks, Do
you have something else you want to say?

MR. ATKINSON:; Do you mind if I just make one more point



o

=2 T3
Al

I

2
[}

|IIIII 226
for the record?

THE CHAIRMAN: Of course, of course.

MR. ATKINSON: Okay. 1I've said this already; I want to
say it again. That the OLC opinion could have significant
implications not only for whistleblowers in the Intelligence
Community, but throughout the executive department. And I
think it's very important that people, whether.they're
legislators or whether they're in the executive branch, who
care about whistleblowers take a hard look at the OLC's
opinion and understand the seriocus implications for
whistleblowers.

I know that the Council of the Inspectors General on
Integrity and Efficiency is reviewing the opinion. I know
that the other Inspectors General have very strong views on
the serious implications for whistleblowers that that cpinion
has. And whatever can be done to strengthen the

whistleblower protections and to ensure that people who come
forward 1n this way are protected, I just tnink 1t's nard to
do too much in that effort.

THE CHAIRMAN: Well, I thank you. And, Inspector, we're
already writing our own post-Watergate reforms; This may
very well be one of them. It may be useful for the combined
Inspectors Generals to write to Congress, raising their
concern over how the breadth of this OLC opinion may leave

countless whistleblowers exposed or enormous wrongdoing
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unexposed, because 1t chills whistleblowers frdm coming
forward. '

The Acting DNI's reliance on that other statute that
protects people for coming forward, whether they're filing an
urgent concern or not, is a clear workaround a very flawed
opinion. And one of the reasons that I take sdch strong
issue with the Acting Director is, for an Actiﬁg Director of
National Intelligence to accept an opinion that says he has
no jurisdiction over election security when that is so
clearly not the case means that people in his workforce are
exposed.

And so we actually don't think any change-to the statute
is necessary, because we think the statute is darn clear.

And given all the circumstances you laid out, we have
enormous concerns about White House involvement in the
production of that OLC opinion and the independence of that
office, indeed, the independence of the Department now, which
I came out of and you came out of and I have a lot of
veneration for.

So I thank you for raising that. That's a good note
probably to end our proceeding. :

Did you have something?

So we are concluded and, once again, I thank you.

MR. ATKINSON: Thank you.

[(Whereupon, at 4:57 p.m., the committee was adjourned.]











